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INDICTMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


LAWRENCE CENTORE, a/k/e “Larry Black, 

MICHAEL YANNICELLI, PETER VARIANO, 

MICHAEL EV ANGELISTA, WILLLAM MURTY, 

JAMES OSTRANDER, JOHN MONACO, 

MICHAEL PICCIANO, MICHAEL DeMICHAELS, : INDICTMENT 
FRANK GALELLA, ANTHONY RU SILO, 

ALFONSO COLETTI, and HENRY BUC : S$ 76 Cr. 


Defendants. 


COUNT ONE 


The Grand Jury charges: 


1, From on or about September 1, 1968 


ta icesine Up TO aa duncaucae, ue Gece UL we dbus Of Gus iinucuMeENt, 

the Southern District of New York, and elsewhere, 

a/k/a “Larry Black", MICHAEL ‘YANNICELLI, PETER VA 

MICHAEL ANGELISTA, WILLIAM MURTY, JAMES OSTRANDE} 

JOHN MONACO, MICHAEL PICCLANO, MICHAEL DeMICHAELS, FRANK 
GALELLA, ANTHONY RUSSILLO, ALFONSO COLETTI and HENRY BUCC!, 
the defendants, and Francis J. Millow, Angelina David and Morgan Davis, 
named hereir as co-conspirators but not as defendants, unlewfully, wil- 
fuliy, and knowingly, did combine, conspire, confederate and agree, to- 
gether and with each other and with other persons to the Grand Jury known 
and unknown, to commit offenses against the Ur'-=d States, to wit, to violate 


Tide 18, United Srates je, Section 1955. 
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INDICTMENT 


2. It was part of said conspiracy thet said defencants 
would unlawfully, wilfully and knowingly, conduct, finance, manage, 
supervise, direct aud own an illegal gambling business, to wit, @ 
sports betting and mutual race hourse policy business (a) being in 
violation of the laws of the State of New York, to wit, New York State 
Penal Law, Sections 225.05 and 225.10, (b) involving five or more persons 
who conduct, finance, manage, supervise, direct and own a part of said 
(egal gambling business, and (c) being and remaining in substantially 
continuous operation for a period in excess of thirty days and have a 
gross revenue of two thousan¢ dollars in a single day. 

3. Among the means whereby te defendants carried out 
the conspiracy were the following: 

a. The defendant MICHAEL YANNICELLI, together with 
the defendants LAWRENCE CENTORE, a/k/a "Larry Black", and PETER 


VARIANO, controlled, directed, managed, and supervised the illegal 


Tarrytown, Yonkers, Hastings -on-Hudson, Tuckahoe, Eastchester, lower 
New Rochelle, and upper Bronx County. 

b. The defendant MICHAEL EVANGELISTA, operated, 
conducted and managed a wireroom in the premises of 929 East 213th 
Street, Bronx, New York. 

¢. The defendant ALFONSO COLETTI, operated, conducted 
and managed a wireroom in the premises of Al's Stationery Store, 95 
Beekman Avenue, North Tarrytown, New York. 

d. Francis J. Millow, named herein as a co-conspirator 
but not as a defendant, operated, conducted, and managed a wireroom in 
the premises of 25 Cedar Street, North Tarrytown, New York. 

e. The wirerooms, including those specified herein, 


cooperated with and assisted each other in the operation of the legal gambling 


business by: 
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(i) Accepting sports and mutue) race horse policy wagers from 
individual bettors not named herein who would telephone the various 
wirerooms to place their bets; 

(ii) Exchanging information concernin current odds (commonly 
known as the “line") on sporting events; 

(iii) Relaying and advising each other of -ecent betting results 
including the daily winning policy number. 

(iv) Placing and receiving large wagers with each other so 


that no single wireroom would be exposec to a large loss (commonly known 


Vv) Reviewing amounts of money owed to or by bettors or 

) b 
other participants in the illegal gambling business (commonly known as the 
play anc collects") es a result of their betting activity. 
Gdition to telephonire various wirerooms to place their 


in Drom: and Westchester Counties also placed 


herc 


wagers with runners. The defendants FRANK GALELLA, HENRY BUCCI, 


MICHAEL DeMICHAELS, ANTHONY RUSSILLO, and Francis J. Millow, 


™ 


named as a co-conspirator but not as defendant, together and with 

others not named herein, collected wagers from individual bettors six 

days @ week at various locations in Bronx and Westchester Counties, 
including Galella's Barber Shop, 25 Main Street, Tarrytown, New York, 
Green Tavern Resteurant, 14 Main Street, Hastings-on-Hudson, Niw York, 
and the Headless Horseman Sports Center, 64 Beekman Avenue, North 
Tarrytown, New York. The defendants FRANK GALELLA, HENRY BUCCI 
MICHAEL DeMICHAELS, and ANTHONY RUSSILLO, together with Francis J. 
Millow, named herein as a co-conspirator but not as a defendant, and with 


others not named herein, would, on a weekly basis, collect the losses from 


and pay the winnings to individual benors. 
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g. The defendants JOHN MONACO, JAMIS OSTRANDER, 
MICHAEL PICCLANO, WILLIAM MURTY, end others not named herein, 
would coliect the betting slips accumulated by the runners in the gambling 
business at various locations in the Pronx and Westchester Counties. 


The defendants JOHN MONACO, JAMES CSTRANDER, MICHAEL PICCTANO, 
and WILLIAM MURTY would meet at various locations in Bronx County 
including the vicinity of the intersection of Bronx Rouleverd at 239th 
Street, Bronx, New York, to facilitate the transfer of the accumulated 
betting slips to a central location, commonly known es @ “bank”, where 
the betung slips for each runner would be examined to determine (1) 

the total amount of wagers placed with the runner, (2) his commission 
based upon 30% of the total amount of wagers which he collected, (3) 


the number cf winning wagers received as well as the gross arnount 
& é 


defendants MICHAEL YANNICELLI and PETER VARIANO after the winning 


wagers, comm 


In furtherance of said conspiracy anc to effect the objects 
thereof, the defendants committed and caused tw be committed, among others, 
the following over. acts in Se Southern District of New York: 

1. In or around December, 1968, the defendant LAWRENCE 
CENTORE spoke to a co-conspirator whose identity is knevn to the grand 
jury in the vicinity of Bruno's Restaurant, Yonkers, New York. 

2. In or around March, 1969, the defendant LAWRENCE 
CENTORE spoke to the defendant MICHAEL YANNICELLI. 

F 3. In or around August, 1971, the defendant LAWRENCE 
CENTORE met a co-conspirator whose identity is known to the grand jury 


e* \pproximately 9:00 a.m., in Yonkers, New York. 


' 
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4. In or eround March, 1971, the defendant PETER VARIANO 
4 ¢ 
th co-ce Je Millow at the Green Tavern, 14 Main 
Street, 
, the defendants MICHAEL 
° e = . andl Cre nm tra Dra - mee ath Asm Ane eniosn a ‘ 
YANNICELLI and PETER VARIANO met with co-cons pirator Francis J 
Millow in Hastings-on-Hudson, New York. 
ey # 1072 - dante HENRY 
6. In or around August of 1973, the defendants HENRY 
. - niewae =) ~ 77) , 
with co-conspirator Francis J. Millow 
North Tarrytown, New York. 


7. Om or about October 20, 1974, the defendant HENRY 
BUCCI met with co-conspirater Francis J. Millow at approximately 1:00 


at 9 


8 On or ut December 12, 1974, the defendant MICHAEL 
EVANGELISTA gave the defendant MICHAEL PICCIANO oan envelope in the 
Uiluiicuseie andi. dass G65CSi asain VEReen obtibnes. lta “SS 

11 December 16, 1974, the defendant MICHAEL 


gave th 


defendant WILLIAM MURTY an envelope in the 


immediate vicinity of 949 East 214 Street, Bronx, New York. 

10. On or ut December 18, 1974, the defendants 
WILLIAM MURTY, MICHAEL PICCIANO and JAMES OSTRANDER met in the 
immediate vicinity of Bronx Boulevard and 239th Street, Bronx, New York. 

ll. In or around December, 1974, the defendant JOHN MONACO 
ins-oduced the defendant WILLIAM MURTY to Christine Romeo. 

12. On or about December 21, 1974, the defendant JOHN 
MONACO handed the defendant JAMES OSTRANDER at least five envelopes 


New Yorn. 


13. On or about December 31, 1974, the defendant MICHAEL 
CVANGELISTA entered the premises of 929 East 213th Street, Bronx, New York. 
4 i 
. 
‘ 4 ee . ‘ 
nos oe . = 
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24. WOr aroung May iy7 : Cndanr x3 


© NIC] Wk 


DeMICHAELS met in Hastings-cn-Hudson, New York, with a co 


aad S- 


5 


conspirator wnvse identity i 

1S. In or around July, 1972, the defendant MICHAEL 
DeMICHAELS had a conversation in Hastings-on-Hudson, New York, with 
a co-conspirator whose identity is known to 

16. On or about November 13, 1974, the defendant FRANK 
GALELLA had a conversation with co-conspirator Francis J. Millow. 

17. On or about December 7, 1974, the defendant FRANK 
GALELLA had a conversatiou with co-conspirator Francis J. Millow. 

18. On or about November 22, 1974, the defendant ALFONSO 

LETTI had a conversation with co-conspirator Francis j- Millow. 

19. On or about December 4, 1974, the defendant ALFONSO 
COLETTI had a conversation with co-conspirator Francis J. Millow. 

2C. Or or about November 14, 1974 defendant ANTHONY 

eCis wads GU uspirator NCis J. Millow. 

21. On or about November 28, 1974, the defendant ANTHONY 
RUSSILLO had a conversation with co-conspirator Francis J. Millow. 

(Title 18, United States Code, Section 371) 
COUNT TWO ; 

The Grand Jury further charges: 

"rom on or about April 15, 1971, and continuously thereafter 
up to and including the date of the filing of this indictment, in the 
Souchern District of New York and elsewhere, UAWRENCE CENTORE, 
a/k/a “Larry Black," MICHAE!. YANNICELLI, PLTER VARIANO, MICHAEL 
EVANGELISTA, WILLIAM MURTY, 'AMES OSTRANDER, JOHN MONACO, 


MICHAEL PICCIANO, MICHA: DeMICHAELS, FRANK GALSLLA, ANTHONY 


ROSS ALFONSO COLETTI and HENRY BUCCI, the defendants, unia wiully, 


Wiuully, and knowingly, did conduct, finance, manage, supervise, direct and 


own an illegal gambling business, to wit, a sports betting and mutuei race 


Tse policy business (a) being in violation of the laws of the State of New York, 
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v 
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¢ ’ } . - hm] | mete e ~ ~~ 
to wit, New York State Penal La Secticn 
wy 


involving five or more persons who concuct, finance 


sinance, manage, supervise, 
Cun 
* | a7 9 AA + $4 s3ena) a Brietn 2 anc (+ at 
direct and won 2 part of said illegal gambling business, and (¢) remaining 


in substantially continuous operation for a period in excess of thirty days, 


and having a gross revenue of two thousand dollars in a single day. 


(Title 18, United States Code, Sections 


Foreman ROBER1 B. FISKE, Jr. 
United States Attorney 


—_ 
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DEFENDANT MICHAEL EVANGELISTA'S NOTICE 
OF MOTION TO VACATE EAVESDROPPING ORDERS 
AND SEARCH WARRANTS 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


. ae ee 


UNITED STATES OF AMERICA | 


-against- Indictment 
: 75 Cr. 141 
|| -LAWRENCE CENTORE, a/k/a "Larry Black", 
| MICHAEL YANNICELLI, PETER VARINO, 
MICHAEL EVANGELISTA, WILLIAM MURTY, 
| JAMES OSTRANDER, JOHN MONACO, MICHAEL 
| PICCIANO, MICHAEL DeMICHAELS, FRANK NOTICE OF MOTION 
| GALELLA, ANTHONY RUSSILLO, ALFONSO : Meee ae eee 
| COLETTI and HENRY BUCCI, 


Defendants. 


| 
| PLEASE TAKE NOTICE, that upon the annexed affidavit of 
PAUL A. VICTOR, sworn to the 18th day of March, 1976, the indictment 


herein and all the proceedings heretofore had herein, the undersigned, 


in behalf of the defendant, MICHAEL EVANGELISTA, will apply to this 
Court, before the Honorable Robert L. Carter, United States District 
Judge for the Southern District of New York, at the United States 


Courthouse at Foley Square, New York, New York, on the 30th day of 


March, 1976, at 10:00 A.M., or as soon thereafter as counsel can be 


heard for an order: 


(1) Controverting, vacating and set aside all eavesdropping 


obtained and seized thereby, or in the alternative granting a hearing 


to inquire into the legality of the issuance of said warrants and orders 


| 

orders and search warrants issued herein and Suppressing the evidence 
| 

| and the acquisition of evidence obtained thereby . 

| 

4 


DEFENDANT MICHAL.  .vANGELISTA'S NOTICE 
OF MOTION TO VACATE EAVESDROPPING ORDERS 
AND SEARCH WARRANTS 


(2) Permitting defendant, MICHAEL EVANGELISTA to adopt all 
motions made by counsel for other defendants relating to the validity 


of the indictment anc the issuance of eavesdropping orders and search 


Warrants; 


(3) granting a severance and/or other relief from the 


government's improper merger of defendants and offenses and 
(4) such other and further relief as to this Court may seem 


just and proper in the premises. 


Dated: New York, New York 
March 18, 1976 


Yours, etc., 


PAUL A. VICTOR of 

Dublirer, Haydon §& Straci 

Attorneys for Defendant EVANGELISTA 
Office & P.O. Address 

67 Wall Street 

New York, New York 10005 

[212] 943-0880 


United States Attorney 
for the Southern District 
One St. Andrews Plaza 
New York, New York 


&- 
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AFFIDAVIT OF PAUL A. VICTOR, ESQ., FOR 
DEFENDANT EVANGELISTA IN SUPPORT OF MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
at me ae ae Bi ele tec ata A hace, sks Se GE aoe 
UNITED STATES OF AMERICA : 
Indictment 

-against- : 7h Gri 343 
LAWRENCE CENTORE, a/k/a “Larry Black", 
MICHAEL YANNICELLI, PETER VARINO, 
MICHALL EVANGELISTA, WILLIAM MURTY, 
JAMES OSTRANDER, JOHN MONACO, MICHAEL 
PICCIANO, MICHAEL DeMICHAELS, FRANK : AFFIDAVIT 
CALELLA, ANTHONY RUSSILLO, ALFONSO 
COLETTI and HENRY BUCCI, 


Defendants. 


STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) 
PAUL A. VICTOR, being duly sworn, says: 
1. That he is an attorney, associated with the low firm of 

Dublirer, Haydon §& Straci, attorneys for the defendant, MICHAEL 


EVANGELISTA, and makesthis affidavit in support of the within motion. 
WIRE TAP ORDER 


2. The wire tap orders issued herein were /mproper and 
illegal because, inter alia: 

(a) The original order dated November 8, 1974 failec to 
vide for written notice to be served upon such persons whose conver- 
sations were intercepted. 

(bt, Notice of the interception of the conversation. of 


defendant, MICHAEL F\ NGELISTA, was never served upon him. 


(c)} The aprtication for the aforesaid order failed to 


@ 


| 
| 


tried, and that the person named in said order owned or leased the 


A-17 


AFFIDAVIT OF PAUL A. VICTOR, ESQ., FOR 
DEFENDANT EVANGELISTA IN SUPPORT OF MOTION 


set forth facts establishing probab!e cause that an offerse was being 


——— 


committed and that communications concerning said offense would be 
obtained through eavesdropping and that normal investigative procedures | 


have been tried and have failed or would be unlikely to succeed if 


equipment to be monitored. 

3. I have annexed hereto, as Exhibit "A" 2 copy of the wire 
tap order, dated November 8 1974 and the Supporting affidavits of 
District Attorney Carl Vergari, Detective Richard Spota and F.B.1. Agent 
Allen Lance Emory. . 

4. <A review of the aforesaid order will demonstrate that it 


lacks any post-surveillance notice provision as required by Section 


700.50 of the Criminal Proc2dure Law of the State of mew Yerk. It is 
respectfully submitted that the aforesaid order was the~ef. ce illegally 1 
issued and the evidence unlawfully obtained thereby tainted all other 
orders and proceedings based «hereon. Berger v. New York, 388 U.S. 41, 
60; United States vy. Chun, 503 F.2d 533. 

5. Moreover, apart from the fact that the eavesdropping order 
was improper, no effort was even made by the government to cure this 
infirmity by the giving of said post-surveillance notice to the detention 
MICHAEL EVANGELISTA. It should be noted in this regard that, as a 
result of all of the aforesaid, the defendant, MICHAEL EVANGELISTA,-was 
arrested by the F.B.I. and New York State Officers in December of 1974% 


and re-arrested in February of 1976; and that despite these arrests the 


? 2 te Ps Sor See. poe es seen ee 
*These Charges wore dismissed ror lack of prosecution in the Criminal 


Court of the City of New York, County of Bronx. 


= a ‘ , ¢ ° = 2 
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AFFIDAVIT OF PAUL A. VICTOR, ESQ., FOR 
DEFENDANT Ev NGELISTA IN SUPPORT OF MOTION 


defendant, MICHAEL EVANGELISTA, has stiil not yet received the required lf 


post-surveillance notice regarding the seized conversations. 

6. Tne affidavits submitted in support of the aforesaid eaves-, 
dropping order set forth no facts to establish the necessary probable 
cause for the issuance thereof. The affidavits are replete with mere 
speculation as to observations of innocuous meetings between one Anthony 
Millow and other persons and the hearsay conclusions of a confidential 
informant. [allegedly made to F.B.I. Agents not parties to the appli- 
cation]. 

7. It is submitted therefore that the application for said 
eavesdropping order did not contain sufficient probable cause. 

[Spinelli v. United States, 394 U.S. 410]. It is respectfully requested 
in any event that a hearing be granted and that the said confidential 
informant be produced for examination. 

8. The eavesdropping warrant is further invalid in that the 
application therefor does not set forth any facts establishing that 
normal investigative procedures have been tried and have failed, or 
reasonably appear to be unlikely to succeed or too dangerous to employ. 


[See New York Criminal Procedure Law Section 700.20]. [See United States 


v. Kerrigan, 514 F.2d 35, 38; United States v. Kalustian F.2d 


(9th Cir. 8/5/75) digested at 17 Crim. L. Rptr 2428]. 
SEARCH WARRANT 


9. I have annexed hereto as Exhibit "B" the search warrant 


dated December 31, 1974 and all affidavits submitted in Support thereof. 


¢ 


Se ———————————— 
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The search warrant was illegally issued because, inter 


(a) the defendant, MICHAEL EVANGELISTA, was not named 
therein, nor in any of the papers in support thereof; 

(b) the search warrant herein was based upon information 
obtained via unlawful and illegal eavesdropping; 

(c) the affidavit in support of the search warrant set 
forth no underlying facts to establish probable cause that the premises, 
within which defendant was arrested, was used for any illegal activity. 

ll. The aforesaid affidavit submitted in support of the 
search warrant herein was sworn to ad executed by one Joseph Di Sciorio 
"an investigator" in the employ of the Westchester County District 
Attorney's Office. He states that the facts as set forth in this affi- 
davit are based upon personal knowledge and upon facts related to him 
by brother officers involved in the investigation. He also states that 
the facts known to him have resulted primarily from saventcdeeian: 
However, nowhere within said affidavit is any specific delineation made 
of any specific facts known to the officer as opposed to those received 
from a hearsay source; and needless to say no basis whatsoever fo 
reliability of the h-arsay is set forth. 

12. In any event it should be noted that out of 9 pages of 
sworn statements contained in said affidavit all but 2 paragraphs per- 
tain to other persons and other premises. In the two paragraphs relating 
to the premises in which defendant was arrested, the affidavit states, 
in conclusory language only that said other persons “laid off large 


quantities of mutual race horse policy wagers" via a telephone call to 


i] 
a phone number contained within the premises herein. No underlying facts 
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| Supporting this conclusion are anywhere set forth. 
| 13. In addition, the aforesaid affidavit states that the 

| 
building in question is a "two family house" and that the subject phone | 
t 
| instrument [to wit, 212-882-2087] is “located in the first floor apart- | 


| ment." Again no facts substantiating this conclusion are set forth in 


said affidavit. 


i} 

14. There is no statement by the investigator to identify 
| 

| * *- . * 

| any records whats ever as being in your deponent's possession or in 
| 


existence at the time that the warrant wa: sought. The search warrant, 
expedition, a search for papers and records, unidentified, and un- 


i} 

therefore, is void on its face, as authorizing and permitting a fishing 
4 

| 


of the search warrant. Certainly, no warrant permitting a search is 
| valid when it permits a search for evidence not in being at the time 


of its issuance. A search warrant, in order to be valid, must specifi- 


| cally state and describe those items sought, so that, if and when they 


are found, they may be identified as the papers, records and/or articles 


| described in the affidavit made in Support of the search warrant and in 


the warrant itself. 


15. As a result of this improper issuance of the search 


| 
| 
| 
| 
identifiable and probably not in existence at the time of the issuance 
| 
| 
| 
warrant, and the illegal arrest and unreasonable search and seizure 


following it, the evidence seized hereunder was seized contrary to law 


and in violation of defendant's constitutional rights and should be 


Suppressed. 
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ADOPTION OF MOTIONS’ 


16. Upon information and belief the defendant, MICHAEL | 


j 
} 
' 
' 
i 
| 
1} 
| 
} 
| 


EVANGELISTA, has not yet been supplied with all supporting affidavits, 
notices, inventories and other papers made in connection with the issu- 
| ance of the eavesdropping orders and search warrants and the execution 
and cympletion thereof. 

17. Upon information and belief the aforesaid orders and 


warrants are further invalid due to a failure of government agents and 


New York authorities to comply with the sealing and minimization require- 


| 


| ments of the New York Criminal Procedure Law. 

| 18. Deponent has been informed that motions [addressing then- 
selves to these and other infirmities in the said orders and indictment) 
will be made by counsel for co-defendants herein. Therefore, in order to 
| avoid a multiplicity of motions, the defendant, MICHAEL EVANGELISTA 

| hereby respectfully requests that he be granted permission to adopt all 

| such motions by co-defendants. 


SEVERANCE 


19. The indictment herein is defective and prejudicial in 
that it combines into a single conspiracy multiple distinct and separate 
conspiracies, e.g., inter alia, those dealing with sports betting and 
others dealing with mutual race horse policy. 

20. The eavesdropping and search warrants and supporting . 
papers indicate that the-unindirctedco-conspirator, Francis J. Millow 


conducted a sports betting conspiracy with the defendant, Anthony 


tions with other persons. [See e.g. affidavit of Joseph Di Sciorio 


es 


| 

| 

| 

| 

| 

| 

Russillo, and a completely independent mutual race horse policy opera- 

| annexed to Exhibit "B"]. The joinder of such conspiracies into a single 
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conspiracy has been held to be improper. United States v. Bertolotti, 
(2nd Cir) — F.2d __—s decided 11/10/75; United States v. Kotteakos, 
328 U.S. 750. Even if the Court determines that the defendants have 

; been properly joined in the proceeding, defendant appeals to the 
discretion of this Court and requests a severance pursuant to Rule 14 
of the Rules of Criminal Procedure, upon the ground that he will be 
severely prejudiced and find it impossible to obtain a 


because of the numbe1 of defendants and the complexity of the trial. 


WHEREFORE, it is respectfully requested that the within motion 


eae”. 
be granted in all respects. oo 
Sworn to before me this 


18th day of March, 1976 


i POO a a a 
™ MARIE PICONE 
COMMISSIONER OF 
City of New Yerk 3.539 
Cert. Filed in 3 


ofy 
rs 


os 
‘ 
. 
o 


“ " 
INTERCEFTING TELEPHONE COLIUMICATIONS CER THE me 
INSTRUMENT BEARING THE MUMBER 914-631. 7344 LIsT=p 4 oe 
IN THE RECORDS OF THE NEN YORK TELEPHONE Conpairy 
TO ANTHONY J. MILLOW, 25 Cedar Street, NORTH 
TARRYTOWN, Now YORK. 
ee oe ee ee ee oe ee ee ee ee — me ee ee ee = anes aes SE OD Oe ee ee + -x 


Dis trict + Attorney CGerl &. Vergari and the attached affic 


Sie siepete of the New York. Teleshone Compeny to Anthony J. Miltes 
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COUNTY COURT : .CCUNTY OF "WESTCSEST=z 
Se ee ee ee ee ee ee ee ee ee ee ee eee ee ee ee ee ee ee ee ee ee ee ee ee ee 
— x 


+ 
in the Matter 
“ ers - TTCAPT ATT va) fCORADT 
OF som APPLI CATIO? ’ O= CARL Ae VERGARI, 
DISTRICT Am AD ST IM OF WUESTCHNST=2 rary v0! 
aN 


DLP dw Sk ow met ewe tee ee ee ee Wd ee 


It appearing from the eppiiceticn of Westchester County 


woe we eee 


before me this aaa d thet. there are reasonable grovncs +o believe 
that vidence wild be secured leeding tothe Getention ax 
hension of perscns engesea in criminal activities; to wits: 


The possession of gambling records, the promstion of allezel 


gemdling end criminal censriracry, ‘the seid evidence consistin 


ame & 


5) 


telephone eon wersations of Frencis Miliow end other persons‘ over 


telesh 10ne instruzents veering the number 914-65 1-224, itsted in 


25 CedarStreet, North Terrytown , Mew York, 


It further eppearing thet there is sufficient ceuse for 


the interception of teleph one communications for 2 period of 36 
deys, 24 hours 2. sear, anc that.the interception shall not 
termimate autcmeticelly upon the seizure of certain of? tne 


described conversetions because tney constibute a continuvins 


conspiracy of urimown dimensions. ~ ae cash 


i= =) 
rm 
4 
& 
= 
A 
' 
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It further eppearing that the specific conversations 
sought to be obtained ere those’ with unin miown persons concermming 
the possession of gambling records, the promotion of illesel 
gembiling end criminal conspirecy, and conv rsetions showing 


the idenzity of co-conspiretors, end : iat ; : 


It. further eppvearing that the conversations ere not 
. © ’ *- 
otherwise privileged; end 
‘It further eppearing thet information anciceting the 


persons engeged in the promotion of this illegel gambling, 


illegal possession of gembling records and criminal conspiracy, 


‘hes not been determined, end 


It further appearing that normal investigative procedures’ 


have thus far been ' unsuccessful i théir continued use eppeers 
to be unlikely to su ucceed or to be too dangeron S3 
NOW, upon eppiic ation of Carl Ae Vergeri, District Attcrce; 


of Westchester County, it is 


ORDERED, thet District Attorney Carl A. Vergeri, or his 


- 


BecS ow 


cwy authorized agents, including members of tne District 

Attorney's Investigators, North Terrytown end carrstoun Folice 
Departmenta and members of the Federal Bureau of Investigation 
are .ereby euthorized and expowered, pursuant to Article 700 of 
the Criminal Erocedure Lew and Chapter 119 of the Unit ed st tates 
Cote, to intercept, to listen to end to make copies of certein 


telephue communications end wire commmnicetions over 2 telerpncne 


instmment bearing the number 914-6 31- 2344. listed to Anthony J. 


Hillow, 25 Cecer St reet, North Tarrytown, New Yor’ 
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,conversetions of. -Millow over the telepnone 


persons, showing co-conspiretors, 


~~ 


tne possession of gambling records 


RDERED, that this Order snall be 


_4 > A +} - ~ - 
precticel and the authorized eavesdroppvin 


upon the initial certain conversations, 


be in force and effect until the seizure of sufficient evidence 


of the principals in the criminel ectivity 


identity of their co-conspiretors and 
it is furt ther 


granted herein shall teke 


day of November, 1974 and be in full force and 


hours ae cey for. thirty (30) days, up to and 
ath ‘dey of December, 1974 or until the seizure 
the aforementioned evidence, awe shell first 

is further : 


°. APAEPREN. het he 4ndacnneté an. 
coe owe 9 —<—<— = -———— - ere we wae wee 


shall be conducted in such 2 way es to minimize the intercept: wm 


of communications not othervise subject to eavesdropping, under 


— er 


the Criminal Procedure Law; end it is further 


ORDERED, thet immediately upon the expiretion of _the 
= ‘ 


Order, the recordings of intercepted rtonversations shell be made 


eveitable to this Court, and within fourteen (14) deys of t 
termination of the -interception of Communicetions es hereinafter 
Attorney of West chester: Comty or 


ents, shali file e sworn return with this 
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the fact, the time of commencement ena 


reception of messages, together with a summary of the conver-~ 


setions overheard end recordings, which may thereafter be used 
in criminal prosecution, ‘leed to other evidence end -information 


‘leading to the apprehension of perpetrators of crimes. 


/ es _ ami 
County Judge of Westcheste: County 


- m 


- 


ed: White Plains, New York 


v - 
November ¥ ~ 1974. 


. 
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COUNTY COURT : COUNTY OF WESTOSESTER * =; lee tH Tt 
LS A x on 

§ ; e 

In the Matter cig ta eeee oie a) eee Oe eee Gee 

Ci THE APPLICATICN OF CARL A. VERGARTI, ear : 
BIST STC ATTORUEY WESTCHESTER COUNTY FOR tai) ae ee. S 
YITERCEPTIG TELSFHCNS COMAMICATIC: iS ‘OVER TRE ; ag : 
THSTRUMENT BEARING THE NUMSER 914-631-2344 tate : 
LISTED IX THE RE RDS. OF THE NEV YORK TELEPHONE oe" 


COMPANY TO ANTECNY J. MILLOW, 25 CEDAR STREET, ae i . 
NORTH -TARKYTGHN,- NEW YORK. oak as raat 


- Z o 
Se ee ee ee ee Oe ae ee oe oe Oe ee ee oe ee ee ee eee ee ew ee we we ow 
‘ -* ’ = ° 4 
STATE OF NEW YORE ae . 4 ae. 
py SSe6 . ~ aa -.! = : 
COUNTY OF WESTCHESTER pei RF ql 


' CARL f... VERGARI, being duly sworn, deposes and says thet: 
iT am the District Attorney of the Comat of Westchester and this 


z 


ppliceticn is submitted to the C urt, Siete to Article 700 of 


9. 


'* the Criminal Procedure Law of the tave of New York and Chepter - 


‘“"119 of the United States Code, for an ‘Eayesdropping Warrant vermiccine 


. Wiretapping and the intercept tion of wire -conm muurice sions.cver .*. - 
telephone instriment bearing the number O2A-E22-25% four .tne a 


te te ee 


purpose of seizing evidence ‘of criminal violati ions of Article 225 © 


-and 105 of the Penel Lew con ncerning the ALieget pron lotion of geamdlin 
possession of gambling records and criminel conspirety. Sais ccn- 
_wersations ere not privileged. cs tote wanes Ee 5 ae 


Tne source of ry facts eze the attached affidavits of 
Speciel Agent Lance Emory and Detective Richard Spote. It appears 


a 


fron .these facts that there is reascnezble and gronense cause vo 


believe thet the interception or the ia Genin Spubitel cies of . 


* 5 . 
- 
“eo 


4 BEST GOPY AVAILABLE 
hr) Cea es ao 


ew 


* 


®. = 3 rt) 
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CARL A. 
b 
ntioned 


914-631- 23kk ; sith 
ed 


idence of the aforene 
tors end others implicat 


gandling records 


ta 
i 


COUNTY IN SUPPORT OF WIRE TAP ORDER 


t the seizure of 
> * deconspira 
sabouts of illegal 


- ox 

In these crimes and the whe 
oe subject teleph hone 914-S °.~2344 4s listed in the récoras of 

ghz tiew York Telephone Cozy to Anthony J; Wiltow, 25 Cedar 

P 

f  egreet, North Terrytowm, Ne: York. Rye eae eras 
; : “ss As indice ad in the ettached eftidovs vits of Specizi 

ggent Lance — and Detec..re Richard Spota, re) 

es have been mployea, but they heve thus fer 

tively establish prova able links petween 


gntare technig 
onspire’: ors, the person iS With whom 
mbi4 


= 


investi- 


ther 


5 
. Deen “unable ‘to affirne 
Frencis Millow ‘and thes co-< 
be ordinarily engeges in tx-.::32¢ 
iy ties in ~132C tions inyolving allegal gambling. 
Since the ubjc Ss are wary of police interest. and 
. ~~ - S . : ; ; 
part of the illegal activit: «© teke piece over the tclephone, a 
‘ 7 o - . . = =" ‘i 
-e4 ; + se 
physical surveillance of the subject wane Jeopardize the investi- 
thet physical surreilience 
- a as 


Gatcon and it would reasonably eppear 
wld be unsuccessful. ™as. is based partially on the fect the 
: vinich makes surveillance very ~ 
ation. t is 


expose the investi 


BiOl 
rein be Srented for e nested 


" ghas building is in 2 locati a 
end could prenatur: iy 
© the relief sc 


Inesec- 3; 
id night, it 4s requested that 


“At he 


d2Picult 
b as gezbling activity takes place 
2¢ the 


5 "requested 
ef thirty (30) deys. 


curing ell hows of the day oy 
be fo: 
done ona 


that 


5 


2 24-hour period, end since 


period of interception 
refticking in illegal gambiing is 


Ps 


EXHIEIT A *IDAVIT - AFFIDAVIT OF 
‘CT ATTORNEY, WESTCHESTER 
WIRE TAP ORDER 


-stea ‘that the tnterce 
wnen certain 
2ined because 


2 conspirecy of untmown dimensions. 


‘ 
en nq rete 


To your deponent's tmowled ge, no previous application 


ee 


ro 


= i ; 
. } . 
‘ 
| ne eee 


. 
. 
. ° 4 
oe ee ee eS TE ED TT STEMS Pe Foe eN STMT STE Fe 


-hes been made to eny Justice, Judge or Magistrate for 
-. SOU sent herein and your deponent n2s no knowledge that 


“the conve rsations sought ere privileged. ‘ 
ATEEREF ORE, ~ your depon rent as” District Attorne ~ and 
? 


ipal “piseciiting evtormey” ¢ “thé - county ‘of Westchester, 


| 


_-"Fespectfully requests thet the Court issue an Eavesdropping - 


NS 


mo. 


Warrant in the ‘ferm annexed, permitting the wireteppins and 


the int terception of wire communications of “Francis Millow, 


over ‘the télephone bearing the nuzber 914-631-2344 fora thirty 
-+. (39) dey period for 24 hours a2 dey, between Frencis Milo end 
e , Persons unknown, concerning the posséssicn of gembling -recoréds, 


‘the prone ion of a. gexbling end criminal con sspirecy. ” . 


” . 
+e e- 


District Attorney of Westchester County 


%. * 


- Sworn to before me this 


e ye cy of November, 1974. 


y a Wes: chester Cousty 
. Tom Expizes ‘Mered 30, 9). 
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JRL ° COUNTY OF WESTC!: TSSTER , ° 


em ee a a eee ww eee et eee ee eee ee x 
, - . ae 
, In the Matter of : 
‘ ! the Avplic2tion Ol 
CARL A. bi geen DiSTRICT ATTORNEY O WESTCHESTER COuNTY 


J STCHEST maa 
WES E Loin 


i OUiTY = FOR Ail EAVESDROPPING WARSATIT 


tre mz 


AUTHOR RIZTL G Liai= WIRETAPPING OF TELEPHONE TESTRUENT : 


oi4- 631- 22 


— seAcsS 


atm mot 


+4 LISTED Iii THE RECORDS OF THE NEW YCORX 


Aa 


ToLerdxovs COMPAIY TO ANTHONY J. MELLOW OF 25 CEDAR 


STREET, ORTH TARRYTOWN, NEW YORK. 


STATE OF NEW YORK edn 2 TE SU espe eg nc 


COUNTY OF WESTCHESTER wi ah, Ae ok Beas) ta8 +3 


joe is & De 


"Worth Tarrytown ‘Police Depa: tme:*. oe aie ai 


. town, New 


' Believed t 


-in the Fir 


 geambL ing invest vigetions in North Terryt 2m and thet said investi-. 


getion hes 


Yoa Rec 


Gemclinz in the Second Decres. Pneeeecion of Gorblinn 


. ° e* a _* - 
. - e 


RICHARD SPOTA, being culy sworn, deposes and seys thet 


tectiv=: Ser gjeant in the De*<«tive Division of the 


. e e >. M 


That one Francis Hillow of 25 Cedar Street, Nortn Tarry- 


- 


York and Thowes Kleppver and sehr unkncwn persons are 


Oo be commitiing - crimes ageinst the Penal Lew of the 


ory, to wit, Promoting Genbling in che First [ezree, 


~S 


*. 


—S ee er 


the Second Degree, end. Possession or Campling Records 


st Degree. Further, ‘that I heve been conducting 


revesled thet Francis Millow is conducting this gendl- 


ty at the present time. . aera 


- 


ords cf the New York Telephone. Company have been checkeé 


‘4 
thet telephone umber 914-631-2344 is listed in the 
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) yew York. | ein 2 ge AO a : 


: : i ~» * e:° a a 


} _..., hat such belie? is based upon the following, the sources ot 
h are ry personal ‘knowledge ‘as . Detective Sergeant and 
f ‘through conversations with members of the Tarryto: Wn Police De- 
‘partment anc members of the FsI, as well as other members of 


‘my Depart ent. . oe Paate he aeten re 3 ae 


On September 12, 1974 at epnroximately 1:30 P.M. Francis 


Hillow.was observed at Terese Street in North Tarrytown meeting 


"". with one Thomas Klepper. At this time, ‘Thomas Klepper was ob- _ 


~~ -- ——- ~~ 


‘served giving Millow whet appeared to be slips of paper end‘e 


‘Large emount of ‘U. S. currency. = Pe eta ae ; 


“Mops "7 On September 13, 1974 at approximately 9:45 A.M. PEL. 


Ciffone of the North Terrytown P.D. observed M2 Fiencis Millow 
* heving a convers2tion in the rear of the Sleepy Fellow High 


cz -Sehool with a Mr. Henry Bucci and a Mr. Alphonse Coletti. 


7 te ee Both of these indi ividuals are known end convicted gamblers. 


In addition, cn October 373 1974, at epproxine tely 12:55 in % : 


- ¢ - 


aan Millow wes ogain observed meeting with and a 


“Leavin ing in 2 cer behing . Mee Henry: Bucci and enother unidentified 


ow ad - ° e ae a” a pee gee ° Ss ‘ ¥ BS 
‘individual. Cf ag a ge Sa a gy 5,4 i 


pees Mr. Thomes Rlepper hes ‘been observed on an ‘almost daily ; 


basis entering th Gelella Bardershop. Mr. Klepper remains a 


short while end Chien departs. | Lt ee egecpep pee Tie 


> - . . ’ 


— — 
---—-. R . 
— oS . 


Paice re is the opi simeee thi 3 officer, besed upon my experience 
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ang upon my persona L ‘suryeiliances that Nir. France 
> 
mz, policy plays from Kr. znemes Klepper, plays which 


&» 
-- 


r has pick ced up in different locations in North Tarry-. : 


tom and Tarrytowm, one of which is Gslella's Tarrytown Barber- 
shop. in accition, Mr. Millow is coenductin *g his operations in 


pecord with such known gemblers as Henry Bucci end Alphonse 


, - ° - 
Coletti : : 
-_ ome -* o” ° 4 *. 
: . . - tt, 3° - 
Re | nos ? - © Pi 
as wie! 
~ . 
— ’ . 
° 
- . e 7 
; .* 
-* ** 
ts . ‘ 
s I - ° 
" : e 
oe es . A - P — 
“e ¢ a = * - - ° 
4 ~ - . . e 
° c * . * 
ieee % 2 A - 
by dy p is ‘ e BS 
iO o - - . ° 
“-s . - ° 
* = - . s e 
ihe a ‘ 
e¢ e e° -~ - 
? ' ‘ i - 
. * > ae > 
ad ‘o ie - é rd ° . 2 
’ . ad 
° 


. 


Sworn to before me this Hs ees ey Se 


cf November,’ 1974.. 
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COUNTS ; COURT: COUNTY OP 


Meret f 
T=ST whee. ea 


In the Matter of the 
Application as 
VERGARI, DISTRI 
TCHESTER COUNTY 
R COUNTY 7FOR AN 
AUTHORIZING TH 
We INSTRUONT 
RECORDS OF 
TO ANTHONY 
NORTH TA 


Pe ~s 


CARL aTTora2 
OF ws 
ene 


WEST Ps CHEStTE 


WARAASS 


TELE PHO 


EAVeE 
we 


eLASTA 


oT" 
ow 


PP 
TH 

J. MILLOW OF 
RRYTOHN, 


i 


TH: 


OMP A fy 


— 
STRE 


oH ade 


io 
<5 


NEW YORK 


ta VesDncrerr 


914-631-254+ LI 
VEW YORK T22.SPSON5 


oth: 
Ne eed 


CATION 

OP AH APPLICATION 

‘AH EAVESDROPPING 
WARRANT 

OF 


22 


R 


a 


mn rn ee a nn nn eX 


~ . 


ATE OF NEI 


° STA 
* ae 


OP 


UNTY 


|Z, ALLEN LANCE 


hz¢ I am a Speciai Agent of the 


bee ° : 
‘. - % Ps 


my presext 2ss 


2 
ba ignment. 2s a 


‘ thet -oo— 


Westchester Country. 


"in 
os, 


conducting gembdli ions 


“end con nviction of” the par saris at 


é 


tn sandilin 


ive to aieged ger “D1 


Teavestropping 


- 


the Federal Burecxu of Invest 


ticns anc conversa 


one 
Ortic 


Police cers 


Peceral Bureau 


Bane 
an one 


4 invests martian ae ey ed 


ae © 


ing duly avers ceposes and says 


of Investigation and 


stisgati 


rs : Bhat ay experience i 23 ea Federal Agent hes included successful 


alate tas 


“8 


the use of court 


authorized 


. ad | wba ea 
e - - te. - 


conversations with contd 


ins ; Operations, specielized 


t 


sation Acedery pertaining to 


vith other. Fede> 


- e. 


. 
om om wee 


ce Se geewece 


2 ksve beesns 


sreininz 


mee Te ee 
ur mers 
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eye methods of operations of Liicgal Semdling businesses, to include 
/ gpores ganvling, 


Jncvn as “policy” or "the nunber2 gane.” 
° . 
Tnat the # ou 


convers2tions with other Federel Agents essisned to this 


investigation 
, 4 a “, o 
and convers2tions with members of the Terrytown end North Tazzytom 
° : > we = : P > ‘ b - 
: Police Departments. ng ae es Se ale : 
- - e.e 35 °a . bel ae ° - OS 
a. Thot I bel 


lieve, based upon the following, that one Prencis 


J. Hillow i 


is involvec in the operation of en illeg2l gambling -scheme 
> wien ; BAERS oe ees ——_—-———- = 
wifWestthester County ane that Mr. Millow is presentiy eccepting bets 
sini cule va Me | a Pectesnt ‘o e 4 + oes ; we ; ; : 
° in 3 policy operetion end, further, that he is scce:ting bets in doth 
“ x ‘ . re ‘ é ‘é oe : . es a ¢ : 
, jeorse racing and sports wegering over his ‘phone in his home et 25 Ceder> 
ig ‘treet, North Tarrytown, New York, thet number being 914-631-2344, 
iste¢ in the New York Telephone Company Directory to Anthony J. Millcw 
ji Cedar Street, North Tarrytown, New York... 6°. te EO ea ere ee 
e eu 4 +. es : ae. a : g Te ee eit e . ms, 
cl!) Between March 15, 1974 end Mey 3, 1974, surveillaences of 
..Francis Millow's activities were conducted and drrins this periot, 
209 cscesions, the following conéuct was observed as pertzining to 
Praneis J. Mildew: «°°. e203. t : 
. fie approximately 1:00 P.4. to. 1:15 PP 


{, esch cay, Mr 
. . ; 2 ; 


. Millow 
i leave hie home et 25 


wa, new Yosk, in 


chene corssonly 
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Tote! {= Ainge) : 
Cw WOULc irmedciately proceed to the Charcoa3 


shis. restaurant for 2 very shor perioe end wes never observed 
purchasing anything in this resteurent. Ke. Wiilow roulé ther proceed 


to -the Sinclair R & H Garage, 26 Fain Street, Dobbs Ferry, New Yori, 


} 
. *? 


8 ° . . 


‘entering anc remzining only a short time in this Serege. Ur. Hillow 


‘would then proceed to the Green Tavern, 14 Main Street, Hastings-0 


ae = : e - - om. _—— cm 


es otee wee 


: Eucson, New York, _ freVing at approximst ely 1:30 ts°1:50 P.M. each day. 


was observec leaving the Green Tavern end other subjects, whe arte inoswn 


. ° o °°¢ ¢@ - ' . * o*\ 
. - , : ° e's, 


—sheeGreen- Tevern-is carried in the Pelice files est piece frequented 


Ey known gamblers. In addition, on more than: one ‘ occa'sion, Mr. Hiliow 


Pe : ¢ “* ° CC ALLA . ‘ . - 


Garbdlers, were observed to follow Mr. Millow from this lecation. Mr. 


. . . -- ba . 
° a il ‘ . . : . . © 
‘4 . ’ oe - . = ¢ ° 
- 


ition was obse oved 30 -have met, after leavs Seed the Green Tavern, with 


these known gemblers in remote areas, where Mr. Millow wes coserved to 


ee 
. oo s > . 
- \ . 


a 


* have conversetions with ‘these persons. Mr. wiaaon nes beer cbserved 


- @e ° «2 
“+ ‘ ee 


having & conversation with duth Peter Varieno ane ‘Michael Vannicell:, 
; ie . , ps ; ce 
7 — es woe 


both of whos ere known and convicte Secbiers. Inves stigetion n3s 


indicated that both Peter Varieno and FUichsel Vanntcelli presently axe 


. Surrounding counties. Michse] Yansiceliit nex tuo Peliony convictions in 


. cr > a - oF en - 
vue Westchester County Courts” for nronst ng ipsigkarincs ené Peter Varisno 


$ 
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f eelrosed Cen, Pefeent Preiean wtens 
‘eo & e + “Tr a 
jf gas TE- see irom Feceral Prison within the past two years after servins 
Fr ° - . , 
- PAT 3 med S. 
> 1 “~- 4t- 4 nee ’ ~‘ — @ 
f g term 2OlsOwlng his conviction in the Federal Court in connection 


with the Sribery of New York State 


Troopess for the purpose ef protecti=g 
“the activities of his gembling organization. =... ~~~ 3 
‘ . -* . . ¢ : 
° i. ep aa ed wpe m your Seponent 's experience, end the conduct which 
‘ 8 . , 
wos tanieves by Mr. Hiilow, eee Ceponent s’2tes that Kr. Millow was 
an . ** 3 . “a - ev wre . : ” e ee e 
/ Operating es 2 pickyp man and- thet he wes pic. ; up bets in the first . 
° ° anak piastidainanaasetaiaicien Gage cee eee eee EE 
ae “ %~« ; . iy — oR iM ba 
two lccations, that being the Charcoal seen and the Sinclair rase, 


a - . . ', és ~ a = Saat 5 


Bnd thet these bets were beings dropped orr 2 the Green Tavern in 
-_ - ee Ne” ee ° 


-" f * ey - aan - 


Fastings-On-Rudcson. This ectivity of Mr. Mi 


53-0 _Mtuiow as characteristic of . 
a 
"She activity common to 2 perscn involvec ina "policy" Operation. ‘ 
- Rag Soe ‘oo vay 3y iste, sai uiieannees ha a oo sentectes on 
: i>. mee -Millow was tk ee due to other assigned worte sat 2s 
: 2 result, ef en errest Rs ew vor ss cate Police ve pa 28, sgt, J 
which resulted in 8 Mie RGR operation iad pecken up tn the: 


Dobbs Fez =ry area. 


ee Pe mee er wr pee Rane 7: 


> On bine 15, 3978 


» Hs. Frencis ! “12 Ow wes cboserved driving 


aa 
ope ; 
; S 197% Buick Riviera, New Yor ke Bepistretion 526 N25. On this dey, Mr. 
Hille wss observec meeting e Mr. Thomss Mlepper at Spprexiastely 1:23 P.H. 


arrived at River Street 


cinulten 7 4+) Me no ° “ ’ 4 
Simul cneously with Mr. Mlepper, who srrived in a 1972 Chevrolet, 


Stration 169 RYX: Mr. Millow wes observed t 
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w2s conéuc*ed 
‘ 


ana < 4 = 
—_— i—) ae 5 . 2 
: ent cating took place 


& FA = + ee . “hae ; 
BS Rucson ad =2sated et approxicately 1:1> 2% Again, on 


Tovender +s Surveill ¢ t > 
:m y Survelilance was conducted and Mr. 7.  icx tes egein 


observed f ry xi = te . 
Lt > teresa Street 


la 2 le - 
an korch Tersytewn. 


relk to Mr. Klepper's vehicle, 2 1972 Chevrolet, New * 


=r - 


7c Aa "4 : ; 
= 9 Kz, anc reach inside the vehicle on the driver's 


P.M. On this occasion Mr. Millev +: : aot operating 
: gh c : ns 


but eae a dlue Opel, New Yori Rez. se "ion 758 WIP. 


“- 1" 5 


Further, 


ctec, The same procedure wes followed with 


. 
o 


ie cath la a 
North terrytowm. On this occesic-. 


Hr. Klepper'c car, 


- come «* 


“ 
Wepper s 
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99 
i pones pocket. Mr. Millow also accepted an additional zlece ef caper 
i 
with his right hand anc put it in his right jacket pocket T meetings 
eo o ings 
3 
~i na ~ 
terninated oe tat P.M. - - —— —— ee CO oo 
nities) eee 
- ‘ 
Fe @ ~ 
4% iS my Opinion that the change in times et which %: 2 
I 
a7 4 +7 * . a | , ° 
ineivacuals meet wes ceused by the race trecks sche¢uling the <:..¢ 
— Son 4 , 7 “ K. 
zoce <O minutes earlier 28 @ result of the termizetion of Davi: $ 
. ? . : - & 
Cac foal . * : - . 
Savings Tir- Post tine for the first race 2 Ye designated ¢: ‘<x, ; 
ann 4-4 7 
in 2dé¢citin. te beivg the cut-off time for the acceptance of wag on 


anming ot. shat race,:is also the cut-off'time for‘bets i. 


e . 


utusl rece horse "policy,* since the initi2l digit on the winnir:: ; ‘ 


tlicy number for that day is based =son a compu 


se2 soon 


. 


the first race. . It is to be noted in this regard thet the mee inze 


ad - 


ting place between the various individuals prior to changing tc 


. 
Iie ewe" * 


te=n Stencars Time from Daylight Savings Time was approximete::: 


© oy, - - : ¢ ff) 
te. oe “ .: a = : ' 
stes later. se eee them ck 2 ae aon Se . t 
; wee stel ls (pe .fiB ee. Oy caleba” ar : 
; ‘ °°? shee A oo : j 
Ve : . i 
. Special Agent Carl W. Amaditz of the Federel Bureeu cr | ° - | 
> ° . ° - et 
stigetion had a conversation with 2 confidentiel uonformant, hercin- t 
* referred to as Mr. AJ Hr. A. is a reliable informent, who ke: i 
‘ * ; 
furnishing information concerning Fe¢eral ané Stete offenses ts 
° i 
sfew=) Bis . e F a4 mn es + ~- . : ' 
were. Bureau of Investigation for more than one year. This ; 
‘ a 
ah 4m , -_-—- = — = - = ‘ ° 
visl informant has been contacted by Agents of the Pedersi 73u 
:itigation on at-least e monthly basis and the inforsstion hr = 
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A ¢ og . : ‘ q ’ 
Je 

: a) ys ta i + Feet | % re) 2 3 / «) z 
wotjen office: Welved in this invesiicvbian. frets ines 
to your Ennonene boreenaily fisve resulted prinwrily fron the 
lewrul eavesdropping of the dnstmuuent mentiontd bclow. In 2GGS LION; 
the facts have Deen related to me by Aments of the Pes- 1 Eurcau of 
Investigation, memoors cf the Tarrytorn Police, monbe: - of the North 
Tarrytown Police Departuent and by fellow maxvers of the Kestehester 3 
County District Attormcy's Investigetors. 

. That on November 8, 1974, a lawful, technical surveil- 

Lance wes instituted in the form of a Court authorised eavesarovsing 
erécr for teicrhone instrument 914-631-2344, which is listed in the 
recoras of the New York Telephone Co: MILLOYW, 25 Cedar 
Strect, North Tarrytown, New York, oy an order which was signed ty 
Jucge RICUARD DARONCO of the Westcnester County Court on November 3, 
1974. Further, on December 7, 1974, by order of Judge Richard Daronco, 


e a ¢pBeARVann’? ne Aswr «wu c) 5 — Aaa tr a 

this cavesdropping order wes reneved end extended. Pursuant to this 
- = . a . . . Ss . 

aréor, momereus telephone conversations, botn incoming ‘ts teleophens 


this instrument is the acceptance or laying off of illegel camoling 
ets and wagers on horse racing, sports betting end mutual race 


horse policy. The residence et 25 Cecer Street, Nortn Tarrytown 


rly 


> 


is described as a single family ho:e which epvears to be occupied by 


Mr. ANTHONY MILLOW also Known eas TOUY and e Mr. FRANCIS MILLOW, also 
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MR. ABZUGi Your Honor, the government is going 
to call Francis Millow to the stand. 
rRAD CSC 2S Mt bb. 0.0, called as a witness by 

the government, having been first duly sworn, 


DIRECT 


was examined and testified as follows: 


EXAMINATION 


BY MR. ABZUG; 


~O 


YP 


incriminate 


Mr. Millow, how old are you, sir? 
Twenty-eight. 

Are you married? 

No. 

What is your current address, sir? 


25 Cedar Street, North Tarrytown. 


How long have you resided at that address? 
All my life. 

With who, sir? 

My father. 

Do you know.a man by the name of Hank Bucci? 


I refuse to answer under the grounds that I may 


myself. 


MR. MITCHELL: Your Honor, at this time I move 


for a mistrial. 


THe COURT: Motion denied. 


Mark this as Government's Exhibit 17 


a3 


MR. ABZUG: 


SOUTHERN DIS 
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A-53b 
Millow - direct 
(Government's Exhibit 17 marked for 


identification.) 


ABZUG: 


Q Mr. Millow, showing you what has been marked 


for identification only as Government's Exhibi 
you seen this 


NZER: Judge, I hate to interr 


I don't know wh the document is. h n se 


Can we have a side 
Not now. 


Have you seen that, 


MR. PANZER: 
TTNESS: I don't remember, sir. 
MR. ABZUG: Your Honor, at this time 
MR. KATCHER: Your Honor, 
client, Mr. Bucci, in 
this wi , I respectfully move for the withdr 
a juror and the declaration of a mistrial. 
THE COURT: a cher, the motion 
point in making a motion like that. 
MR, ABZUG: Your Honor, at this time 


to direct the witness to answer. 


THE COURT: On what basis? 


SOUTHERN Dis: .ICT COURT REPORTERS. U.S. COURTHOUSE 
FOLLY (‘aR NEW Ya fy Py 


17, have 


upt, but 


en it before. 


awal of 


is denied. 


I 


e ‘ 
A-53c 
l bsas3 Millow - direct 
2 MR. ABZUG: On the basis of what this 
| 
> i discloses (handing) 
| 
Fs 4 | ~ THE COURT: Let the jury be excused. | 
| | 
5 || (Jury excused) 
. | 
6 | THE COURT: Mr. Millow, are you aware of the 
. i | 
i fact that as of October 6, 1975, you refused to give 
i 
8 | testimony and the government is granting you immunity from 
{} 
H 
9 | any testimony that you do give that might be used against | 
10 | you except in the prosecution for perjury; are you aware of | 
i j 
| 
os that? 
12 || THE WITNESS: I have immunity in the federal 
] | 
13 || court except for perjuring myself. 
| | 
14 | THE COURT: At the present time then, the point | 
. \ | 
15 || is that you have refused to testify on the grounds that 
HI 
| aoe 
16 | the testimony may incriminate you. 
; | ere | 
7 |; THE WITNESS: Yes. | 
| | 
18 | Pa THE COURT: But you are required now to testify 
{i 
19 | because of the fact that the testimony cannot be used to 
\ ia 
i . . . . | 
20 || incriminate you, unless -- except on the question of a 
‘ | . 
a perjury. If you perjure yourself then you may be a 
. | 
‘ 22 | prosecuted. 
| 
~ 23 || I am therefore going to order you to testify. 
$ | | 
a || THE WITNESS: I have immunity in federal court, 
ya is that right? 
| | 
| SOUTHERN DIS: \ICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY -UARE NEW YORK NY = M1 G05 


A-53d 
Millow - direct 
THE COURT: Yes. 
THE WITNESS: I need immunity in the state, your 
Honor, because I have committed other crimes within the 
state, and therefore, my testimony could be used against 


me in other courts, in the state of New York. 


I don't believe that is 


immunity that is given you here means it cannot be 


against you for any purpose other than the fact o 
have to direct you to testif I have to 

direct you that you have waived your ight of self- 
incrimination. I am going to be required to ask you to 
testity. 

THE WITNESS: Like I said, your Honor, I believ 
that I should have immunity against state prosecutions. 

THE COURT: Mr. Millow, I'm not going to 
argue with you about it. 


the immunity that has 


been granted to y neans that this testimony cann't be 


used against you in any court, except on the question of 


perjury. 


you either. 
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ae 569 
bsas5 Millow - direct 
testify. If yo -efuse to testify then of course I'm 
going to have to hold you in contempt. 

I will give you a few minutes to make up your 
mind, and we will call the jury back and Mr. Absug will 
repeat the questions and you are to give answers to them. 

MR. ABZUG:: Your Honor, I just want to make 
the following representation to the Court: Up until 
approximately five minutes ago I was under the impression 
that Mr. Millow would testify before this Court, and this 
is totally unexpected to the government. 

THE COURT: Bring the jury back. 


MR. ABZUG: May Mr. Aronwald sit at the table 


with me for the pu~poses of the examination of this witness? 


THE COURT: What is your name, sir? 


MR. ARONWALD: William Aronwald, sir 


— 


Q I ask you again, Mr. Millow, do you know an 
individual by the name of Hank Bucci? 
THE WITNESS: Your Honor, I believe that I have 


to have a counsel he 


H 


e. I. have to have my attorney here. 


I can't answer. I am afraid I might perjure myself once 
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again. 


before, 


that, 
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my interpretation 


Z 


to proceed 


nave aavice 


under 
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Millow - direct 


law hore. 


THE COURT: I gave you your instruction: 


07) 
fw 
ry 
(@) 
Cc 


re as 
witn tne. 


or not at. ail. 


THE 


of counsel. 


THE COURT: All right. You are at 


Do you want him excused? 
MR. ABZUG: I'd like the ma-shai called, your 


COURT: 


ABZUG: Your 


red, might I have a short recess? 

THE COURT: Yes. 

MR. ABZUG: rhank you. 

THE COURT: The jury will be excused low 
time do you want, about ten minutes? 

MR. ABZUG Yes, about ten to fifteen minutes 
Honor. 

THE COURT I'll give you ten. he jury ma} 

YOUTHIERKN DIS) fl) COURT REPORTERS. Uy COURTEM Ist 
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Millow - direct 


(Jury 


excused) 


THE COURT: Who is your lawye 


THE WITNESS: Martin Varrichio. 
THE COURT: You should have had him here. 


MR. PANZER: 


COURT: I'll try and do my best. 

MR. ‘“ABZUG: Mr. Varrichio was made aware that 
his client was testifying here today. Mr. Millow also knew 
he was going to be testifying here toda’. However, I think 
it might be appropriate, in light of th. witness‘ disobedience 
to your order, to insure that he fully understands the 
order, that perhaps we get a id lawy ip here 
so that he can consult with him. 

THE COURT: Where is Mr. Varrichio? 

MR. ABZUG;: I don't kn hat, your Honor. 

him -- yo Honor, prior Mr. Millow's 
Mr. Varrichio if he wanted to be 
Varrichio said no. I asked Mr. Millow if 
wanted Mr. Varrichio down herc. 
THE COURT: Continue, 
In the first place, what you need is a marshal, 


Millow is in custody. 
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bsas8 Millow - direct o Ot 
with him, and also during this recess put in a call to 
Mr. Varrichio. 

MR. 
as [T said, this 


Mr. Millow before he came on 


indicated he was going to testify 


I fully understand the 


that this trial is to be expedited, 


the principal g 
testimony would 
We were going tc 


his house through ness J jere 


Your Honor, I am 
the government is at this juncture only 
one witness, that is 
his evidence. 
not physically here. 


THE COURT: suppose it may well be that 


Millow may have han mir ae. 3 gets some legal 
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Wilhelmi- 
THE COURT: All right. 
(Tape played.) 


THE COURT: All right. 


MR. ABZUG: Your Honor, I also believe Dougles 
Wilhelmi can make another voice identification of another 
call that was recorded, that is the call on November 14, 
1974, at 1700 hours, 46-B marked for identification. He 
has not listened to that tape prior to this proceeding, 
your Honor, ané the procedure which the government res-~- 


pectfully suggests is that there are earphones that Mr. 


Wilhelmi could listen to the conversation, or portion of 
the conversation, make the identification 4f he is able to 
make the identification, then we could play it over the 


speakers to the jury. 


(Government's Exhibit 46=B marked 
fication. ) 


MR. BRODERICK: I object to that. How is the 


government so sure that he is going to make that identifice- | 


tion? 
| 


MR. MITCHELL: Your Honor, if the witness is going 


to identify a voice froma tape I think the government heen't 


had the identification established es yet, the defense 


would be entitled to a Wade hearing on the voice. Why 


SOUT “ERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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met 318 W flhelmi- ; 
should he be limited to one voice? Let him pick :.1e 
voice out from several. 

MR. BRODERICK: Your Honor, that's my application 
in full when I said I was totally surprised. 

MR. ABZUG: Your Honor, he has elready testified 
thet he is familiar with the voice of Peter Varieno. The 
foundation has oeen laid. He has already identified one 
telephone call. If the man is able to identify this voice 
that we are about to play as Peter Veriano and tret of 


Joseph Millow, he will do thet. If not, the government will 


withdraw its offer of proof. It's as simple as the 


to have listened to this before. He should have listened 
to this before. Ané you should have had him do the seme 
thing with that tape that he did with the previous one. 
Now, what you have done is --n7, I don't think T 
am going to ellow it. Now, whar you have done is to in 
fact tell him that that is the voice by virtue of these 
proceedings. The Wade matter is he should heave listened 


to the voice earlier. Then we have something we know whet 


we are pleying is Veriano's voice, and now he is going to 


listen to it end sey, it's his voice. That's no certainty 


in terms of any identification. 
I am not going to ellow that procedure to be 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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; || met329 Wilhelm abs 
‘ | followed. pa, 
3 MR. ABZUG: Your Honor, I don't understend how 
4 that procedure differs in substance from the procedure -- 
: well, it does differ in that it involves hin listening to | 
6 | the conversation outside the “resence of the jury with the 
7 | earphones on for thirty seconds, something that I agree, | 
8 | your Honor, would have been more expeditious to do before 
9 this proceeding. But I don't see other than -- 
10 | THE COURT: The problem I have with it is that | 
11 | who else is he going to say? The point is that et this 
2 | time we ell imow, and you heve even announced that we ere | 
13 | playing Mr.Variano's voice, and we want him to get it in | 
14 order to get it to the jury -- sit down, Mr. Broderick, 
1 | you don't have anything to say yet -- and present the 
16 | matter to the jury. | 
m | MR. ABZUG: Well, the jury can -- | 
8 | THE COURT: No, you have told him whose voice | 
19 | 4t is on this next tape, Mr.Abzug. 
20 <R.ABZUG: Well, your Honor, with all due res- | 
21 | pect if he is familiar with Mr.Veriano's voice, as he 
. | 
| 2 | says he is femilier -- 
’ 23 | THE COURT: I'11 tell you what I'll do. Play | 
2” || tape 50-A, 40-A and 46-B, and play them in an order thet | 
25 only -- well, Mr. Broderick can know whet the order is as 
| 
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met 320 Wilhelm ~direct s]. 
well, and on the basis of that let Mr.Wilhelmi tell us 
which of the tapes has his voice on it. 

MR. ABZUG: Your Honor, > am sorry. Mr. -- my 
I just ask one further question of the witness that might 
eliminate this? 

THE COURT: Yes. 

BY MR. ABZUG: 
q Mr. Wilhelmi, have you listened to a conversation 
that was recorded on November 14th -- 

MR. MITCHELL: 3 Your Honor, I am going to 
object to a date. 

THE COURT: What? 

MR. MITCHELL: I eam going to object to a date 
being furnished to the witness. He is suppssed to make an 
identification from the tape. 

THE COURT: Well, I gether that Mr. Abdzug 1 
having second thoughts. I think Mr. Abzug seems to feel 
now that maybe Mr. Wilhelmi has listened to that tape 
before. 
e Have you listened to any conversation recorded 
on November 14, 1974 at 1700 hours prior to this ceeding, 


Mr. Wilhelmi? 


A The one on November 14th? 
Q Yes. 
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Wilhelri-direct 


Regarding who? Yes, I have. I have 


COURT: Well, at any event I am going to have 
to see that it is done as I have suggested ‘~ since we have 
got ourselves in this hassel. 

Now, Mr. Broderick, you come up and select the 
order in which these tapes are going to be played. Come up, 
Mr. Broderick. He is your client, isn't he? 

BRODERICK: Yes, your Honor. 

COURT: right. Pick out those tapes. 

BRODERICK: Your Honor can I have a sidebar 
conference? 

THE COURT: You are not having any sidebar con- 
ference about anything. Now, either you do whet I suggest 
you do or you waive it. Now, play them in some order that 
only Mr. Broderick and you will know the omer. Don 't 
put the number of the tape on that is not to be shown, 

MR. ABZUG: Is it necessary, your Honor, do 
wish the other conversations to be also transcribed or 


that not necessary? 


THE COURT: No, all I want done is to have 


en and then tell us which of those tapes -- 
the voice he recognizes as thatoOf Mr.Variano. He can only 


listen a few minutes and tell us that. 
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Wilhelmt-direct 
MR. MITCHELL: Your Honor, we have selected an 
order we say should be piayed. 
THE COURT: All right. Don't show the number of 
the tape now when you put it on. 
Mr. &ilheimi, put your earphones 
have to do is play a few minutes of it. 
MR, ABZUG: Yes, your Houor. 
THE COURT: And you are to tell us, Mr. 
Wilhelmi, whether the tapes are one, two or three, thet 
you hear Mr. Variano's voice. 
MR. BRODERICK: Your Honor, if I can refresh 
my notes, there is one tape I would like to heve played. 


THE COURT: Mr. Broderick, let's deel with that 


MR. BRODERICK: Your Honor, the conversation 
4tself might give away who -- 
THE COURT: Let's deal with that later. 
But I thought we were testing 
his ability, your Honor, and the conversation itself. UW 


the corversation says, Hello, this is Pete, then he is going 


to say that's the conversation instead of listening to one 


How can I test him on that? I think there 
are ways of testing his credibiJity on this point. 


MR. ABZUG: Your Honor, do you wish these conversa+ 
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met 323 Wilhelmi-direct 
tions just to be played on the headsets, so the jury 
doesn't -- 

THE COURT: Just so he can hear it. 

MR. ABZUG: All right. 

THE COURT: All right. Play the tape. I want 
the number of t re tape. 

MR. ABZUG: This tape is 49 marked for identi- 
fication. 

THE COURT: All right, that ruins that one. 
So let's take another one. I want the number of the tape 
covered, number one, so there is no possibility of its 


being seen. 


Now, pick another one. 

(Tape played.) 

THE COURT: All right. Do you recognize any of 
those voices? 

THE WITNESS: Just Joseph Millow, your Honor. 

MR, BRODERICK: Mey we have the witness excused 
while we are doing this, your Honor? I think that might 
be easier. For my purposes it would be. 

THE COURT: There is no reason to excuse hin. ° 
You have just got to operate the -- 

MR, BRODERICK: How can I choose a tape? The 


créer we are choosing -- 
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1 met 324 Wilhelmi-direct j 4 
2 THE COURT: Mr. Broderick, if you find yourself | 
3 in thet position, I can't help you. | 
4 MR. SIEDLER: Judge, may I make a suggestion? | 
5 || If he started the tape in the middle so that it won't 

6 || start off by mentioning a name, perhaps it would be mre-- 

7 || THE COURT: Well, all right. Some of them don't | 
8 || mention the name until the middle. ' 

9 MR, SIEDLER: Well, that's right, but it is 
10 | more like?y when a person picks up the phone to mention 
3 the name. 

i ie THE COURT: All right. Start the tape and let's 


vet this process over with. 


MR. BROLERICK: Your Honor, I am looking for 


| 

» one particular tape, and I am informed that it's not here. 
ad THE COURT: Mr. Broderick, that's your problem. 
17 | I have enough problems. That is your problem. All right, 
18 are you ready? 

(Tape played.) 

MR. BRODERICK:. Your Honor, that's the same 
21 voices as before. 
2 | THE COURT: Mr. Broderick, I am not asking you 

; 23 | to be making statements like that. You know you are wasting 

a time. 
|| 


MR, BRODERICK: I am trying to represent may client, 
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your Honor, and I gon't understané 
THe COURT: Did you recognize any of 
voices? 
THE WITNESS: Just Joseph Millow. 
THE COURT: No, I don't really mean thet. All TI 
you to dowhen I say do you recognize the voice, I 
to know whether or not Mr. Variano's voice is on it. 
THE WITNESS: No. 
THE COURT: The answer was no on the first 
THE WITNESS: 
THE 
Ready? All right. 
(Tape played.) 
Peter Variano. 
All right. 


Mr. Broderick? 


I can't tell on voices. TI don't know. 


Ts that the voice-- 


Thet was the conversetion that we 


Your Eonor, with 
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remainder of the government's voice identification we 
are going to have the same problem. I don't believe that 
a voice lineup is required in this circumstences. 

THE COURT: ‘Jeli, with regard to the next one I 
am reasonebly satisfied that he will recognize the voice 
you will play. 

MR, ABZUG: The government is not going to 
introduce any further tape recordings ageinst Mr. Veriano. 
What I am saying, your Honor, if I may just be heerd for 
one minute, is thet had these witnesses lis 
conversation before trial, as I agree the better procedure 
would have been, cuite frankly, your Honor, we didn't heve 
time in this case, but “ad that been done they wouldn't 
have been confronted with the voice lineup. They would 
have played the tape as Mr. Wilhelmi had done with respect 
to the first conversation -- 

THE COURT: The po.nt is by not doing 
gave defendants an opportunity to make & demand. 
put yourself in that position. 


MR. ABZUG: Well, it's a bad position to be in, 


yourHonor, for ae variety of reasons, but my only point is 


I think the way it can be handled without the necessity of 
playing three tapes at random is to have the witness do 
here in court what he would have done back in my office. 
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That is, listen to the tape outside of the voresence of 
the jury, say whether he can recognize that voice end if 
he can then identify it. If he can't, he can't. But I 
don't believe thet the goverment is required to at the 
time that the witness is making a voice identification 

in our office play hima variety of tapes and ask hin 


which one is which. 


I am aware of no requirement of law that forces 
us to do thet. is long as the man is eble to testify 
that he is familiar with A 

THE COURT: Mr. Abzug, the last thing thet you 
should do is require us to sit through this in omer for 
your witness to identify sumething in court. Now, what you 
ought to do is have the identifications made and have your 
witness come here prepared to testify about it in regard to 
it. 

What you are doing now is having the witness 
come in and we are suppoged to listen and have himdo it out- 

side the presence of the jury. You can have it done some 


other way. 


Now, where eregie now? 


MR. ABZUG: Your Honor, I am informed thet with 
respect toone of our witnesses, Mr. Carmen De Falco, 


that the tape recordings have been played, he hes reviewed 
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them and made appropriate identifications. 

THE COURT: All right. You have your other 
witnesses make their identification outside of court. Iam 
not going to take time like this. 

Are you through with Mr. Wilhelmi? 

ABZUG: Yes, your Honor. 
COURT: All right. 
R. BRODERICK: Your Honor, may I cross-examine? 
COURT: Of course. 
CROSS-EXAMINATION 
BY MR. BRODERICK: 

Q Agent Wilhelmi, when you were asked to review 
these conversations and play them back you looked et the 
log sheet first, didn't you? 

A No. 


Q You just played all of these reels and then 


found a conversation -- 


A Iam sorry; I didn't wnderstand the question. 


I will withdrew it and start all over again. 

You were told hezrprior to coming to testify that 
you would be asked to identify -- that you would be esked 
to identify the voice of Peter Variano, Were you not? 

Q Yes. 


You knew about thet prior to coming into court 
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today, — you not? 


A Yes. 
Did you not go and testify that you 


the reels of tape, did you not? 


And prior to going and listening to the reels of 
tape didn't you go to the logbook showing the various 


conversations on these reels of tape? 


Q Didn't you go to the logbook and it showed 
conversation with ea person by the name of Pete; isn't 
correct? 

A Yes, I believe his name was in there. 

And you looked at the logbook where it said 
Pop and Pete and then you went and played the reel of that 
conversation, didn't you? 

A Right, 

Q So you knew prior to even listening to the conver- 


sation that you were loo{ing at this conversation for the 
name of Peter Variano, were you not? 
A Yes. Right. 
MR. BRODERICK: Your Honor, I mve to strike 
all this testimny. 


THE COURT: I don't see any problem about that. 
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It's a question of weight. I think it is u question of 
weight, that's all. 
Call your next witness. 
(Witness excuse.) 

MR. ABZUG: The government calls Carmen DeFalco. 
CARMEN DeFALCO, called as a witness by the 
government, being first duly sworn, testifies as 

follows: 


DIRECT EXAMINATION 


4) Mr. DeFalco, when you testified here last you 
indicated that you had known Mr. Coletti for epproximtely 


ten years; is that correct? 


A Yes, sir, that's right. 
Q And you had had a number of conversation: with 


him in hig presence; is that correct? 


A Yes, sir 

@ fnd the same is true of Mr. Millow? 
A Yes 

Q I am speaking now of Francis Millow. 
4 Yes 


2 And Mr. Anthony Millow as well? 
A Yes, sir, that's correct. 
« Prior to your coming here, Mr. DeFalco, have you 
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on 


THE COURT: I have concluded that the conspiracy 
6 count must be dismissed as to all the defendants, because 


( there is a variance between the government's theory of the 
7 


5 case and its proof. 

9 Let me briefly indicate my reasons. There are 
10 at least two time frames, and probably three, that have 

1] been set forth in this record, and they are separate and 

2 Gistinct. The first is from 1968 to 1972 invoiving Centore 
13 and DeMichaels as far as the defendants in this case are 

14 concerned; 

15 The second is in 1973 involving Variano and 

16 Bucci. I suppose we can merge that with the 1974 time frame 
17 because Mrs. David was talking about football bets, and 

18 obviously football bets occur in the fall and in the winter. 
19 So that under that we can reduce the time frame to two. 

20 And that time frame involves Variano and Bucci linked to 

21 football betting in 1974, as is Coletti and Russillo. And 
2 Picciano, Ostrander and Monaco are linked to numbers in 1974. 
23 | Now, it is true that this trial was not as 


extensive as Bertolotti on which I rely for the position I 


25 am taking, but I think that the principle which is applied 
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in that case has to govern disposition of the case here. 

As I understand it, the principle is that in a 
multi-defendant trial where one defendant is required to 
sit through lengthy testimony which in no way involves him, 
that this is prejudicial and damaging. 

Let me just give you a few examples. As I 
recall the testimony, Centore's name was mentioned at the 
beginning, and DeMichaels, and they hadn't been heard of 
since in terms of the conspiracy. 

Mr. Colettti, I had forgotten that he was even 
on trial until yesterday when suddenly his name was mentioned 
in some wiretap conversations. One segment of the proof 
involved the three, apparently younger defendants, Picciano, 
Ostrander, Monaco, but they have not been linked to the 
others, and another concerned Russillo, Variano and Bucci. 
But nowhere are they linked to these other people in terms 
of time frame. 

Under those circumstances it is clear to me that 
Centore, DeMichaels, Coletti, Picciano, Ostrander and Monaco 
were prejudiced by the variance, and as to them I am clear 
that the count must be dismissed. 

I am certain that Russillo was prejudiced as 
well. While I do have some doubts that Variano and Bucci 


were prejudiced in the sense that I am talking of, since 
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there was a great deal more testimony over a longer time 
Span involving them, I resolved the doubt in their favor 
and we will dismiss the count as to them. 

Now, the substantive count I reach an entirely 
G@ifferent onclusion on. I think that there is sufficient 
testimony from Calise to send to the jury as to Centore and 
DeMichaels, the question of their viola. 1 of Count 2. 
While Mr. Panzer indicated that the evidence seized related 
to 1970, which may be true, my recollection is that Calise 
testified that the operation continued until he left in 
Augus” of 1971, and that it involved a large number of people 
and money. And I think tha~ under the circumstances that 
as to those two, a pr’ ma facie case has been r ‘e to come 
within the statutory requirements. 

As to Variano, Coletti, Bucci and Russillo, the 
evidence lin:s all of them to Millow, and to each other. 
Thus, I have decided to send the case, as far as they are 
concerned on the substantive count, to the jury. 

Picciano, Ostrander and Monaco are linked to- 
gether and to Evangelista and Murty and, therefore, I am 
sending the case involving them on the substantive count to 
the jury. 

Wnile I realize that there is a danger here 


that either Mr. Mitchell or Mr. Panzer pointed out with 
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the conspiracy count being dismissed of a spill-over of 
fact as regards the hearsay testimony. I think that that 
problem need not be overemphasized in this case. The jury 
has been carefully instructed throughout the trial that the 
testimony coming in should be used only against the person 
who participated, and they will also be so instructed at 
the close of the trial in terms of their ccnsideration of 
the evidence. 

Get the jury in, please. 

MR. SIEDI7R: Your Honor, may I ask about the 
schedule for summations? Do you intend to complete summa- 
tion today? 

THE COURT: I don't know what you're going to 
do. I don't know what you intend to do. Get the jury in 
and make your decision. Are you going to put on some 
evidence, or are all ~* you going to rest? Then all of 
you rest. Then we vill decide. 

MR. BRODERICK: I would like to just talk to 
the government about one transcript before I rest. Maybe 
it can go in by stipulation before the jury gets here. 

THE COURT: You talk to the government. Get ~ 
the jury in. 

(Jury enters the courtroom.) 


THE COURT: Ladies and gentlemen, the government 


SOUTHERN DISTRICT COURT REPORTERS. U.S COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. = 791-1020 


te 


5/6/76 


USA v. 
Centore, 1 
et al. 


i) 


Carter,R.L. 


i.) 


1] 


=) 


14 


15 


16 


— 
~) 


A-72 


l bssr 


THE CLERK: As the Court that is about to charce 
the jury, those spectators desiring to leave the room may 


do so now. 


1N 


HARGE OF 


in 


HE COUR 


i 


Ladies and centlemen, we now come to that part 
of the case where the evidence is in, the lawvers have 
presented their arcuments, and you are about to exercise 
your final role, which is to pass upon and decide the fact 
issues in the case. 

You are the sole and exclusive judce of the facts. 
You pass upor the weight of the evidence, you determine the 
credibility of witnesses, and you resolve such conflicts as 
there ma, be in the evidence, and you draw such reasonable 
inferences as may be warranted by the testimony or exhibits 
in the case. 

My function at this point is to instruct you as 
to the law that is applicable to the case. It is your duty 
to accept the law as I state it to you, and to apply it 
to the facts as you find .Sem. The logical result of that 
application is your verdict in the case. I have permitted 
each of you to take notes during the course of this trial. 
I expect you to use whatever notes you took merely as 
memory aids, they should not be allowed to take precedence 


over your independent memory of the facts. Moreover, 
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merely because a fellow juror may have memoralized in his 


or her notes something contrary to your recollection is 


not to be taken by you to mean that your memory is in error. 


It is your own recollection of the facts, and yours alone, 
that is controlling. 

Now, in respect to any fact matter, it is your 
recollection and yours alone that governs. Anything that 
counsel, either for the Government or for the defense may 
have said with respect to matters in evidence during the 
trial in a auestion, in colloquy with the Court, in argu- 
ment or in summation, is not to be substituted for your 


own recollection of tiie facts. So, too, anything the 


Court may have said during the trial, or .1y refer to during 


the course of these instructions, as to any factual matter 
in evidence, is not to be taken in lieu of your own recol- 
lection. 

The case must be decided by you upon the sworn 
testimony of the witnesses, and such exhibits as were re- 
ceived in evidence, and any stipulation amons counsel. 

At times during this trial I have been called 
upon to make rulings upon various matters of law. As for 


example, when a question was put to a witness and *: was 


objected to or after a question was asked a motion was made 


SOUTHERN DISTRICT “OURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. = 791-1070 


to strike the answer, or an offer of a document was objected 


or 


co 


10 


13 


14 


25 


A-74 


| 
3 bssr | 
to. As you know, I have sustained some objections and I have’ 


overruled others. I have received and rejected exhibits, 


but it is essential in the performance of your duty that | 
when anything was ordered stricken from the record, or re- 
jected, that you put it out of your mind and disregard it 
entirely. Similarly, if a question was asked and an ob- 
jection to that question was sustained, and no answer was | 
given, the question itself should play no part in your 
consideration of the case. | 

Please do not concern yourselves at all with my 
reasons for these rulings. They are purely legal matters, 
and are of no concern to you. 

Conferences at the bench were conducted at the 
request of the attorneys. As I have advised you, these 
conferences were solely on auestions of law and are of no 
concern to you. You are not to draw any inferences against | 
counsel or any defendant because such requests for a con- 
ference were made or because such requests were denied. 

Now, it is your function to deter mine the truth 
or falsity of the testimony of each witness. No inference 
as to the credibility of any witness should be ¢crawn from dul 
fact that upon occasion I have asked questions of a witness. | 


My questions were only intended for clarifictation or to 


expedite matters. They were not intended to suggest any 


“ 
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2 Opinion as to the credibility of any witness who appeared 

3 | before you. 

4 | How do you determine the truth and how do you 

5 | appraise the credibility of witnesses? 

6 | Well, as I told you when you were first sworn in, 
7 you use your plain, everyday common sense. The degree of | 
8 credit to be given to a witness should be determined by 

9 || his or her demeanor here, His or her relationship to the 

10 | controversy and to ‘the parties, his or her bias or impar- 

ll tiality, the reasonableness of his or her statements, the 

2 strength or weakness of his or her recollection, viewed in 

3 || the light of all the other testimony, and the attendar+ 

14 || circumstances in the case. | 
b | You observed the witnesses. You heard their 

16 testimony. How did they strike you? Did their answers 

W7 seem frank, open, truthful and candid, or were they 

18 equivocal, deliberately confusing or evasive, or were they 

19 somewhere in between? 

20 How did each witness impress you? And so you 

21 | take each one, and on the basis of your common sense and 

o your everyday experience you determine whether or not you be-| 
~ lieve the witnesses and to what extent you believe them. 

2A In passing upon the credibility of a witness, 

2 you may also take into account whether there were material 
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inconsistencies or contradictions within his or her own 


testimony; whether a witness changed his or her testimony; 


the extent to which he or she has been corroborated or 


contradicted by other credible evidence. 

Now, the testimony of a witness may fail to 
conform to the facts as they occurred because the witness is 
intentionally telling a falsehood, because a witness didn't 
accurately observe the events about which he testified, 
or because his recollection of what happened is at fault, 
or even because he has not expressed himself clearly in 
giving his testimony. 

You are entitled to consider the possibility 
that when a witness is called upon to testify sometime 
after the event, that inconsistencies may result from an 
innocent mistake or lapse of memory, rather than from a 


deliberate attempt to falsify or change the facts. 


It is not unusual for a witness in a proceeding 
to utter inconsistencies at some stage. 

You may accept so much of the testimony of a 
witness as you may deem true and disregard the rest. You 
are at liberty, if you deem it appropriate, to disbelieve 
the testimony in whole or in part even though it is not 
otherwise contradicted or impeached. 


You may consider whether the witness is a 
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disinterested one or whether he is fostering some interest 
of his own in giving the testimony. 

Now, an interested witness is not necessarily 
unworthy of belief. The interest of a witness in the 
outcome of the lawsuit is a factor, however, which you nay 
consider in determining the weight and credibility to be | 
given to that witness' testimony. | 


It should be remembered that the testimony of 


agents of the Government are not to be entitled to any 
greater or lesser weight than the testimony of another 
witness who is not an agent of the Government. 

Now, the Government called as a witness Michael | 
Calise and Angelina David, who, if their testimony is to | 
be accepted, were accomplices in the crimes charged 
against the defendants ir this case. 

In the prosecution of crime the Government is 
frequently called upon to use witnesses who are accomplices. 
Often it has no choice. The Government must rely upon 
witnesses Of transactions such as they are. 

There is no requirement in the Federal Courts 
that the testimony of an accomplice be corroborated. The 
Government contends that these witnesses' testimony is 
corroborated by other evidence with respect to several key 


portions of their testimony. However, even without such 
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corroboration, conviction may rest upon the testimony of an 
accomplice, if you believe it and find it credible, and 

it does not follow that because a person has acknowledged 
participation in some criminal act that he or she is 
incapable of giving a true version of what he or she tes- 
tified to in the case on trial. 

Such testimony, however, should be viewed with 
caution and scrutinized with care. The fact that a witness 
is an accomplice may be considered by you as bearing on 
his or her credibility: Was his testimony inspired by 


any motive of reward, of self interest or hostility to the 


| 


defendant so that he cave false or colored testimony against 


him in this court? 

If you find that it was, you ought to unhesi- 
tatingly reject it. However, after a cautious and careful 
examination of an accomplice's testimony and his or her 
demeanor on the witness stand, if you are satisfied that he 
or she told the truth as to certain events, there is no 
reason why you should not accept it as credible and act 
upon it accordingly. 


In deciding this case you will be called upon ™ 


to consider both direct evidence anc circumstantial evidence, 


and I would like to explain the difference between these 


two types of evidence. Lirect evidence is where a witness 
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or participant testified as to what he saw, heard or ob- 
served, what he knows of his own knowledge; something which 
comes to him by virtue of his senses. A document can also | 
contain direct evidence. 

Circumstantial evidence is evidence of facts and 
circumstances from which one may infer connected facts 
which reasonably flow in the common experience of mankind. 


Stated somewhat differently, cizcumstantial evidence is 


evidence of facts from which other facts that are material 


in the lawsuit may be found by the process of inference. 
Let me give you an example that I believe has 
nothing to do with the facts in this case. Suppose you 
had a material issue in some case as to whether John Doe 
was drinking alcoholic beverages on some particular night. 
A witness might take the stand and testify that he had 
given whiskey to John Doe and had seen him drinking it. 


That would be what is termed direct evidence. If you 


believed the witness, and thought he was able to report 
accurately, you could find from that direct evidence that 
John Doe had been drinking on the night in question. 

On the other hand, you may have a witness son~ 
tify that he had seen John Doe enter a tavern and then had 


seen him leave the tavern a few hours later walking and 
talking in ways that suggested he was drunk. If you believe 
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that witness, and thought he was an accurate reporter, you 


} 


could find on the basis of that testimony that John Doe had | 


} 


been drinking on the night in question. You would be using | 
circumstantial evidence to find the existence of a material 
fact in that hypothetical case. But let me tell you that 
for your purposes there is no general rule of law, and no 
general rule of good sense that places either of these two 


items of evidence, direct or circumstantial, in a general 


way on 2 higher or lower or different footing from the other\. 
With respect to any evidence admitted into a 

trial record, whether it is direct or circumstantial, it 

is entitled to such weight, and you are permitted to draw 
such reasonable inferences, as your good judgment dictates | 
in a particular case. The weight and effect of any item 

or category of evidence depends not on whether it is to be 
categorized as direct or circumstantial, but on the concrete) 
significance of that particular piece of evidence in its 
trial setting and upon its intrinsic credibility and per- 


suasive power in the light of your observations of the 


witness, your own general experience of things, and your 


reasonable analysis of the whole record. 
There are times when different inferences may 
be drawn from facts, whether they are proved by direct or 


circumstantial evidence. The Government asks you to draw 
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one set of inferences while the defendants ask you to draw 
another. It is for you to decide and for you alone what 
inferences you will draw. 

As I advised you at the start of this trial, 
the indictment: is merely an accusation or charge. It is 
not evidence of proof of a defendant's guilt and no in- 
ference of any kind may be drawn from the indictment. 

The Government has the burden or proving its 
charces against each defendant beyond a reasonable doubt. 
It is a burden that never shifts and remains upon the 
Go vermment throughout the entire trial. 

A defendant does not have to prove his innocence. 
On the contrary, he is presumed to be innocent of the 
accusation contained in the indictment, and that presumption 
of imnocence was in his favor at the start of the trial, 
continued in his favor throughout the trial, is in his 
favor even as I instruct you now. It remains in his favor 
during the course of your deliberations in the jury room. 
It is removed only if and when you are satisfied that the 
Government has sustained its burden of proving the guilt 
of a defendant beyond a reasonable doubt. 

What is a reasonable doubt? It is a doubt 
based on reason which arises from the evidence oy lack of 


evidence in the case. It is a doubt that a reasonable man 
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or woman may entertain. It is not a fanciful or speculative 


| 
doubt. It is not an imagined doubt. It is not a doubt that 


a juror might conjure up in order to avoid performing an 


unpleasant task or duty. It is not proof to an absolute 


certainty -- let me repeat, it is a reasonable doubt. It is 


a doubt that appeals to your reason, to your judgment, your 


common understanding, and your common sense, a doubt 

that would cause you to hesitate to act in matters in your 
daily lives. On the other hand, the Government does 

not have to prove the guilt of a defendant beyond all 
possible doubt or to a positive certainty. If that 

were the rule, few people, however guilty they might be, 
would be convicted. 

If, when you consider the evidence in this case, 
you have a reasonable doubt that the Government has proved 
any element of the crime charged, then you must return a 
verdict of acquittal. You may not return a guilty verdict 
simply because yov feel that it is more likely than not 


that a defendant committed the crime charged. A guilty 


verdict is only appropriate if each and every one of you is | 


satisfied that a defendant's guilt has been proved beyond 
a reasonable doubt. 
The fact that the Government is a party here, 


that the prosecution is brought in the name of the United 
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States of America, entitles it to no greater consideration 
than that accorded to any other party to the litigation. 
By the same token, it is entitled to no less considera- 


tion. This case should be considered and decided by 


you-as an action between persons of -iual standing in the 


community. All persons stand equal before the law and 
are to be dealt with as equals in a court of justice, 
The indictment names thirteen defendants. 


Only aine of these defendants are on trial before you. 


They are: Lawrence Centore, Peter VAriano, James Ostrander, 


John Monaco, Michael Picciano, Michael DeMichaels, 
Anthony ssillo, Alfonso Coletti and Henry Bucci. 

These are the only persons whose guilt or in- 
nocence you must announce in your verdict. In the 
determination of innocence or guilt you must bear in 
mind that guilt is personal. The guilt of a defendant or 
innocence of the defendants on trial before you must be 
determined separately with respect to each of them, 
solely on the evidence or lack of evidence as to them. 

Let me return to the -- turn to the indictment 
and read that which is before you. 

The only count, as you know, that you are 


concerned with is Count 2, and it reads as follows: 
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A, The Grand Jury further charges from on or 
about April 15, 1971, and continuously thereafter,up to 
and including the date of the filing of this indictment 
in the Southern District of New York and elsewhere, 
Lawrence Centore, also Michael Yannicelli -- I am sorry, 
Michael Centore, also known as Larry Black, Michael 
Yannicelli, Peter Variano, Michael Evangelista, William 
Murty, James Ostrander, John Monaco, Michael Picciano, 
Michael DeMick els, Frank Galella, Anthony Russillo, 
Alfonso Coletti and Henry Bucci, the defendants, unlawfully,| 
wilfully and knowingly did conduct, finance, manac2:, 
supervise, direct and own an illegal gambling business, 
to wit: A sports betting and mutual race horse policy 
business,” being in violation of the laws of the State 
of New York, to wit: New York State Penal Law, Section 
22505 and 22510; B, involving five or more persons who 
conduct, finance, manage, supervise, direct and own a 
part of said illegal gambling business; and, C, re- 
maining substantially in continuous operation for a 
period in excess of thirty cays, and having a gross 
revenue of $2,000 in a single day. 

The charge relates to a violation of the 


Federal Gambling Laws, litle 18, United States Code, 
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Section 1955. 


Section 1955 provides in pertinent part as 


St Oe 


follows: 


A, whoever conducts, finances, manages, supeér~ 
vises, directs or owns all or part of an illecal gambling 
bus ‘ness shall be guilty of an offense. 5, as used in 
this section, illegal gambling business means a gambling 
business which, one, is in violation of the law of the 
Sta:ze in which it is conducted is; two, involves ‘ive 
or more persons who conduct, finance, manage, supervise, 
direct or own all or part of such businesses, and, three, 
has been or remains in substantially continuous operation 
for a period in excess of thirty days, or has a gross 
revenue of $2,000 in a single day. 

The second paragraph, gambling includes, but is 
not limited to conducting policies or numbers games. 

Since the federal law defines in part an 
illegal gambling business as one which is in violation 
of the law of the State in which it is conducted, we 
necessarily turn to the law of the State of New York. The 
Penal Law of the St *e of New York, Section 225,contains | 
the following definition: 

2, Gambling. A person engages in gamb Ling 


when he stakes or risks something of value upon the 
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2 outcome of a contest of chance, or a future contingent 

3 event not under his control or influence, upon an agreement 
4 or understanding that he will receive something of value 

5 in the event of a certain outcome. 

6 3, Player means a person who engages in any 

form of gambling solely as a contestant or bettor without 

8 receiving or becoming entitled to receive any profit 

2 therefrom other than personal gambling winnings and without 
10 otherwise rendering any material assistance to the es- 


ll tablishment, conduct or operation of the particular 


12 gambling activity. 

13 Paragraph 4. Advance gambling activity. A 
14 person advances yambling activity when acting other than 
15 as a player, he engages in conduct which materially aids 
16 any form of a gambling activity. 


17 Paragraph 5, Profit from gambling activity. 


18 | A person profits from gambling activity when other than | 
19 as a player he accepts or receives money or other property 
20 | pursuant to agreement or understanding with any person | 
21 whereby he participates or is to partici »ate in the pro- 
2 | ceeds of the gambling activity. Or, two, policy, or the | 
23 | numbers game, means a form of lottery in which the winning | 
“A | chances or plays are not determined upon the basis of a 
25 | drawing or other act on the part of persons conducting or 

| 
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connected with the scheme, but upon the basis of the out- 
come or outcomes of a future contingent event or events 
otherwise unrelated to the particular scheme. 

With these definitions in mind, I now turn to 
the specific sections of the New York State Penal Law which 
the indictment charges were violated. 

Section 225.10 proviies in pertinent part, and 
I ciote, that "A person is guilty of promoting gambling 
when he knowingly advances or profits from the unlawful 
gambling activity by receiving in connection with a policy 
scheme or enterprise (a), money or written records from 
a person other than a player whose chances or plays are 
represented by such money or records, or, (b) receiving 
mo:re than $500 in any one day of money played in such 
scheme or enterprise." 

Under this section, one clause provides that 
New York Law will be violated if a person, in connection 
with a policy or numbers game, receives from anybody who 
is not . player money or records showing chancesor plays. 
Under this clause it is the source of money or records 
that is the key, and no particular number of bets nor any 
particular amount of money need be shown. Another clause 
provides that New York Law will be violatei if a person, 


in connection with a policy or numbers game, receives 
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more than $500 in betr in one day. 

Under this clause it is the amount of money 
that is the key without regard to the number of the bets 
or the source of the money or records. 

Section 275.05 provides that a person is guilty 
of promoting gambling in the second degree when he know- 
ingly advances or profits from unlawful gambiing activity. 
I have already defined advances or profits from unlawful 
gambling activity for you. Under this section is is suf- 
ficient if you find beyond a reasonable doubt that a de- 
fendant's conduct comes within those definitions, without 
regard to the number of bets, the amount of mone’ involved 
or the source of the bets or the money. 

I have now read to you the pertinent parts 
of the New York Law which the Government alleges that 
the defendants have violated. I instruct you further that 


it is not necessary for you to find that there was a 


violation of all these sections. It would Le enough to find 


beyond a reasonable doubt that a defendant violateu any 
one of these sections of the State Law in conducting a 
gambling business as charged. 

To recapitulate: The indictment: alleges that 
the defendants conducted an illegal gambling business in 


violation of federal law. To establish this, the first 
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element that the Government must prove beyond a reasonable 


doubt is that the illegal gambling was conducted in viola- 


tion of New York State Law. If you are convinced beyond 


a reasonable doubt that a defendant committed any one of 


the followinc violations then the Government would have met 


its burden in proving.the first element as to that defendant 


One, if you find that the defendant knowingly 
advanced or profited from gambling activity by either 
receiving records or money f-%m someone other than a 
player, or by receiving more than five hundred dollars 
numbers bets on one day, then it would be a violation of 
Section 225.10. 

Two, if you find that a defe:dant knowingly 
advanced or profited from gambling activity, as I have 
defined those terms to you, without regard co the amount 
of money, the number of bets or source of either one, if 
you find that it is a violation of Section 225.05. 

I stress that the defendants here are not 
charged with a violation of New York State Law. It comes 
into play only as a part of the crime charged against 
them under the Federal law, the essential elements of 
which I shall define for you now. 

Now, against this background of the applicable 


Federal and State laws we turn to a consideration of the 
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charge contained in the indictment. In order to sustain 


the charge under this indictment against a defendant 


on trial, the Government must establish as to him beyond 
a reasonable doubt that a gambling business was conducted 
in the Southern District of New York. 
I charge you that the Southern District of 
New York includes Bronx County and North Tarrytown, Yonkers, 


Hastings-on-Hudson,Tuckahoe, Eastchester, and lower New 


Rochelle, all in Westchester County. | 


Two, that such gambling business was in violation| 
of the laws of the State of New York. I have already 
instructed you that a person violates New York State 
law, when he advances gambling activities by unlawfully 
accepting bets from members of the public as a business 
rather than in a casual or personal fashion, upon the 
outcomes of future contingent events, and also that a person 
violates the State law when he either knowingly advances 
or profits from such unlawful gambling activity. 

You should remember that I explained to you a 
moment ago three ways in which New York gambling laws 
could be violated. One of these required a return of $5060 
in money from gambling. The other two did not require 


particular amounts. 


Tt is important to keep in mind that a violation 
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of New York law only serves t> trigger the Federal gambling 


law. All the requirements of the Federal gambling law 
must be met before you can convict a defendant. In this 
regard the next element requires that such gambling busi- 
ness was in substantially continuous operation for a period 
in excess of 30 days, or has gross revenue of $2,000 in | 
a single day. 

The Government is not required to prove both 
parts of the third element. It is sufficient if it proves 
one or the other. 

Now, the term "business" is to be given its 
nor.ial accepted meaning and is to be determined from all 
the circumstances of the case, including, among other 
matters, the volume of the activity, its scope and size. 
As a general rule, a business enterprise involves a con- 


tinuous course of conduct rather than a single isolated 


transaction. 

As to the alternative part of the third element, 
if you find that bets placed with the alleged gambling 
enterprise in any single day totalled at least $2,000, 
that is sufficient upon which to find that the business 
had a gross income in that amount on that day. 

I instructed you during the trial that if in 


fact you find there was an illegal gamblinc business,then 
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it does not matter whether the operation made a profit or 
lost money. 

Four, the next element is that five or more 
persons were involved in a gambling operation in that they 
conducted, financed, managed, supervised, directed or 
owned all or part of such business. 1 shall presently 
define those terms for you. 

The words "conducts", "finances", "manages", 
"supervises", “directs” or "owns", are used in their or- 
dinary sense or meaning. Thus, to conduct means to act or 
carry on or to play a role in Santen: eines tiie: if 
one is so engaged, the extent of his role does not matter. 
To conduct would not include one who participates as a 
mere bettor, who is only entitled to winnings on his bets 
and otherwise does not profit from a particular gambling 
business. 

Finance means to make funds available. 

Manage, supervise, direct or own readily define 
themselves. 

The next and final element is that the defendant 
knowingly, wilfully and intentionally conducted, financed, 
managed, supervised, directed, or owned all or part of 
such an illegal gambling business or caused any of such 
acts to be performed. 
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Knowledge, wilfulness and intent exist in the 
mind and since it is not possible to look into a man's 
mind to see what went on, the only way you have at arriving 
at a decision on these questions is for you to take into 
consideration all the facts and circumstances shown by the 
evidence, including the exhibits, and to determine from 
all such facts and circumstances whether the requisite 
knowledge, wilfullness and intent were present at the 
time in question. 

An act is wilful if it is done knowingly, 
deliberately and with an evil purpose. An act is not done 
wilfully if it is done as a result of mistake, careless- 
ness, lack of evil purpose or for some other innocent 
reason. It is not necessary for you to find that a de- 
fendant knew he was breaking a particular law, and whether 
or not an ect is knowing or wilful has nothing to do with 


what a person's private reasons for committing the act, 


so long as the act is done with an evil purpose. 


A defendart may be found guilty of the crime 
charged here if he has aided or abetted the commission 
of the crime in violation of Title 18, United States Code; 
Section 2. This provides that whoever commits an offense 
against the United States, or aids, abets, counsels. 


commands, induces or procures its commission, is punishable 
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as a principal. 

Whoever wilfully causes an act to be done which, 
if directly performed by him or another, would be an 
offense against the United States, is punishable as a 
principal. 

Thus, a person who aids or abets another to 
commit an offense is just as guilty of that offense as he 
woulé be had he committed it himself. 

Before you can conclude that a person aided 
or abetted you must first find that the substantive crime 
charged in this case, conducting an illegal gambling 
business, was in fact, committed. Secondly, you must 
determine that the defendant in some way knowingly and 
intentionally associated himself with the criminal venture, 
that he participated in it as something he wished to bring 
about and that by his actions he tried to make the crime 
succeed. You must find more than the defendant's mere 
presence during or knowledge of the offense. 

In other words, if one, fully aware of what he 


is doing, plays a significant role in furthering and fa- 


cilitating an act prohibited by law, he is equally as 


guilty as the person who actually and physically performs - 
the act or acts, even though the latter played a greater 


part in the perpetration of the crime. Accordingly, you 
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may find one defendant guilty of the cffense as charged 


in Count Two, if you find beyond a reasonable doubt that 
any of the named defendants committed the offenses with 
which they are charged in that count, and that that first 
defendant aided and abetted him. 

I will now address myself to more general con- 
siderations which you must bear in mind during your de- 
liberations. First, I must emphasize again that there 
are nine defendants on trial, and you must consider 
separately whether the defendants charged have been proved 
-- whether the offense charged has been proved quilty 
beyond a reasonable doubt. 

It is your duty to give separate, personal 
consideration to the case of each defendant. When you 
do sc, you should analyze what evidence in the case shows 
with respect to that individual, leaving out of considera- 
tion entirely any evidence admitted solely with regard 
to other defendants. Each defendant is entitled to have 
his case determined from the evidence as to his own acts 
and statements and conduct, and any other evidence in the 
case which may be applicable to him. 

Now, during the course of this trial you ‘have 
heard tape recordings of various conversations as well as 


other evidence involvin= one or more of the defendants 
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but not the others. Bear in mind that you can only con- 
sider statements in those conversations against the people 
actually speaking or otherwise involved and not against 
any other defendant. And in respect to any other evidence, 
that can be used only against the defendant it actually 
involves or the defendant to whom it is directly 

connected. , 

Therefore, that you find one or more of the 
accused guilty or not guilty should not influence your 
verdict with respect to the other defendants. 

Now, the defendants in this case have not taken 
the stand to testify. As I toldyou before, the Govern- 
ment has the burden of proving the charges against each 
defendant beyond a reasonable doubt. A defendant does 
not have to prove his innocence. A defendant has the 
right to rema.n silent. He does not have to testify or 
present any evidence in his own behalf, and you may not 
draw any inference or conclusion or form any prejudice 
because a defendant did not testify and present evidence. 

Under your oath as jurors you cannot allow 


consideration of the punishment which may be inflicted 


upon a defendant if he is convicted to influence your 


verdict in any way, or in any sense enter into your 


deliberations. The duty of imposing sentence rests 
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exclusively upon the Court. Your function is to weigh the 


2 } evidence in the case and to determine the guilt or inno- 
ae | cence of a defendant solely upon the basis of such evidence | 
‘ S and the law. 
h ; 6 You are to decide the case upon the evidence 
‘ and the evidence alone, and you inust not be influenced 


by an assumption, conjecture or sympathy or any inference 
not warranted by the facts. If you fail to find beyond 

a reasonable doubt that the la, has been violated, you 

u | should not hestitate for any reason to find a verdict 
of acquittal. But, on the other hand, if you should find 
13 that the law has been violated as charged, you should 


not hesitate because of sympathy or any other reason to 


render a verdict of guilty. 
I would like to point out that you should not 
enter the jury room with any preconceived pride of opinion. 


You should not be unwilling to be convinced by intelligent 


argument with your fellow jurors. 


Each juror has to answer 
to his or her own conscience and each has to decide this 
case for himself or herself, but in so doing you should 


be willing to consider the views of the other jurors and 


to talk things out and try your best to reach a unanimous 


agreement. 


zn & 8B BSB 


Your verdict must be one with which each juror 
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agrees. 

If during your deliberations, you deem it 
necessary to have a copy of the indictment or desire any 
of the exhibits, they will be sent in to you on request. 

If you wish any portioi of the testimony read, 
any of the tapes to be played, or the Court's charge re- 
read, that will be done. 

Let me just say in that connection, I think 
each counsel summarized in his summation and suggested 
that you have certain portions of the testimony reread, 
Let me suggest that what you do is to exhaust your col- 
lective recollection first. Go through that process. 
Obviously, if you want any of the tapes replayed, if you 
want any of the testimony re-read, that will be done. But 
let me suggest that you exhaust, each of you, your col- 
lective recollection before doing that. 

In conclusion, let me say tlat this is an 
important case. Every cririnal case is important. It 
is important to the Government and it is important to the 
defendants. 


It is your obligation to decide the case on 


the evidence and on the law as I have charged it to you. 


I give the case to you with the confidence that you will 


do just that. 
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I will give to the Foreman a sheet as you go 
out which lists each of the defendants by name with a 
column entitled, "Not guilty", which I think will aid 
you in recording your decision. 

Now, ladies and gentlemen, the rrocess now is 
for me to confer with counsel, who will have an opportunity 
to raise any objections they have to the charge I have 
given to you and point out any errors I may have made 
and so forth. After that is over I will give the case to 
you. 

{In the robing room:] 
MR. BRODERICK: I have no objection to the 


charge at all. 


THE COURT: Let me go one by one. Mr. Lanna? 
MR. LANNA: I have no exceptions. 
THE COURT: Mr. Broderick? 


MR. BRODERICK: I have no exceptions. 
THE COURT: Mr. Bellantoni? 

MR. BELLANTONI: No exceptions. 

THE COURT: Mr. Hartman? 

MR. HARTMAN: No exceptions. 

THE COURT: Mr. Lessa? 

MR. LESSA: No exceptions. 


THE COURT: Mr. Katcher? 
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KATCHER: None, sir. 
COURT: Mr. Mitchell? 
MITCHELL: None, your Honor. 
: COURT: Mr. Panzer? 
PANZER: No exceptions, your Honor. 
COURT: Mr, Seidler? 
SEIDLER: No exceptions. 
COURT: The Government can't have any. 
{In open court:] 
THE COURT: I want to thank you -- I am goina 
to excuse you. Your services are no longer in need. I 
appreciate your service on the jury, and my Clerk will 
take your phone numbers just in the event that we may 
have some need to get in touch with you at home. You may 
now go. 
{Alternate jurors excused.) 
{A marshal was sworn.) 
(Whereupon, at 3:50 p.m. the sury retired 
to commence deliberations. ] 
THE COURT: 1 would like to get an agreement 
from all counsel. I am going up to chambers now and I 


would like to get an agreement that if the jury wants an 


exhibit that all of you, with Mr. Abzug, agree upon that 


and send it in without the cessity of: comirg back 
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downstairs. If you have a dispute, obviously I will come 
down to resolve it. But I would like to get your agreement 
on the record on that procedure. 

MR. ABZUG: No opposition from the Government, 
your Honor. 

MR. LANNA: I have no opposition. 


MR. BRODERICK: No opposition. 


iR. BELLANTONI: Defendant consents and 


has no opposition. 
HARTMAN: So agreed. 
LESSA: Agreed. 
KATCHER: Agreed. 
MITCHELL: On behalf of Picciano, yes. 
PA."ZER: Yes, Judge. 
SEIDLER: Defendant Russillo agrees. 
PANZER: If we do agree, we will just send 
the exhibit in. where will be no need for your Honor to 
come down. Only if we -- 
THE COURT: If you have a dispute, obviously 
I will have to resolve it. °\ <sisht. I do want to say 
before I qo “Ast I want t’ congratulate all ofvou on your 
summations. 1 think they were succinct, to the point, 
well ore-nized, and since I had to listen to all of them 
and did not participate, it was a relief to have it that way 
{Recess.) 
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(Note from jury at 4:25 p.m.) 

(Jury note marked Court's Exhibit 1 for 
Identification.) 

{In open court - jury not present) 

THE COURT: We have a note from the jury which 
I guess a!l the defendants’ counsel have read. "Of the 
five or more who have to be involved, can it be one defend- 


ant related to four others, or not defendants or co-indicteds 


The answer is obviously yes. I don't understand 


why we were brought down f-r that. The answer is obviously 
yes, and I am sending a note in to the jury to that effect. 

All right, we will wait for the next one. 

(Recess) 

(Note from jury received at 5:15 p.m.) 

(Jury note marked Court's Exhibit 2 for 
Identification.) 

(In open court - jury not: present.) 

THE COURT: I again think that you know what 
the question that has been asked is, and I gather that there 
is some problem about it. "By conduct, finance, manage, 
supervise, direct and own a part of said illegal gambling 
business." 2 jury asks, "Does the law include in this 
definition people who have different levels of responsibility 


in the business?” 
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2 My charge indicated clearly that was so. "Is | 
| 
3 that included under the definition” and the answer is, of | 
| 
@ 4 | course. I don't really understand why they can be in | 
5 || dispute about that. I'm going to instruct them as to what | 
6 |i it is and get on the record anything you want to say right | 
7 now. | 
8 MR. BRODERICK: I personally take exception to 
9 the fact that it is a runner part of the operation. 
10 ‘|| THE COURT: All right. 
lu | M). BRODERICK: All right. I mean, I'm just | 
. 12 || familiar with the Becker case, I'm very familiar with it. | 
| 
P 13 | The concept of the runner was argued to the jury. There | 
: 14 || was no charge as a matter of law and we are charging this | 
15 jury row as a matter of law that a runner is part of this 
16 | operation. 
| 
17 THE COURT: "Does the law include in this defini- 
i 18 | tion people at different levels, and is a runner i' cluded 
under this definition?" The answer is, of course a runner | 
is included under this ‘efinition. | 
21 MR. BRODERICK: What I'm asking the Court to do 
. 22 is charge them and say that it's not just the fact of being 
* 23 a runner. The term runner they must consider the evidence. 
B95 &# THE COURT: All right. Get the jury. | 
‘\, 3 MR. BRODERICK: Your Honor, before the jury gets | 
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here could you just reread your charge to the jury on that 


La) 


3 || point, and that would be very s:tisfactory to me, instead 
4 of answering that question? | 
5 | THE COURT: I am going to answer the question. : 
6 ! (Jury enters the courtroom.) | | 
7 Hi THE COURT: All right, everybody is here. | 
8 | Ladies and gentlemen, you sent me a note, “By 
9 || conduct, finance, manage, supervise, direct and own" is mis- | 
10 | spelled in the indictment as W-O-N, it is supposed to be 
ll O-W-N, "a part of said illegal gambling business, does the | ; 
12 | law include in its definition people at different levels | 
13 | of responsibility in the business, and is a runner included fy 
14 | under this definition?” 
5 | Let me reread again my charge on the subject. 
16 | "The words conduct, finance, manage, supervise 
17 | and direct or own are used in their ordinary sense. Thus 
18 | to conduct means to act or carry on or play a sole in further- 
19 | ing an enterprise. 
20 "If one is so engaged the extent of his role 
21 does not matter. To conduct would not include ore who 
‘ 22 | participates as a mere bettor. He is only entitled to 
23 || winnings on his bets and otherwise does not profit from the | 
mA || particular gambling. 
a | "Financing is to make funds available, manage, 
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supervise, direct are already defined in themselves. The 


3 term conduct refers to both to the high level bosses and 
. 4 ij street level employees. It does not i -lude the player in | 

5 | the operation. Nor one who, as I said, merely participates | 

6 | ain it by placing bets. 

7 "Those who participate in the operation of a 

8 | gambling bnsiness, regardless of how minor their role and 

9 | whether or not they be labeled agents, runners, independent 

10 | contractors or the “ike, are included in the term conduct, 

11 | manage, and what is excluded are the customers of the 

2 | business. And I want to emphasize as I understand conduct, 

13 } the term as I have defined it for you and the issue for you 

| 

14 to determine is whether the person is one you are consider- 

15 | inj who is actually engaged in the operation of the business, 
16 | no matter what you call it." | 
: a | That is what is involved. All right. 

18 | (Recess) , 

| (In open court - jury not present) 
THE COURT: As I think I've told you, I am poreere 

21 to let the jury go home and return at 9:30 tomorrow. I have 
. oa | a hard .ime with that also, not in terms of getting up, but | 
« 23 | in terms of _ettine out of the house. So we will both 

2A struggle. 

2 MR. HARTMAN: Yes, sir. 
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19 


(Jury enters courtroom) 


THE COURT: Ladies and gentlemen, I assume that 
you are still deliberating and have not reached any con- 
clusion, and it has been a long day and I have made no 
arrangements to, you know, sequester you or anything like 
that. I just don't think it is necessary. 

What I am going to do is to allow you to go 
home now and you unaerstand that you are under my admonition| 
now that you obviously can discuss this matter, but I want 
you to go home now and obviously think about what you hava 
been doing and keeping it to yourselves anc return to the 
jury room tomorrow morning at 9:30 and resume your d4elibera-| 
tions. So you can leave all your notes and eve. yth:ng like 
that, your papers in there and you can go home r-~w and 
return at 9:30 in the morning and try to be as prompt as 
you have been in ti : past. ‘ 

All right, thank you. Good night. 

(Jury leaves.) 

THE COURT: Now, gentlemen and ladies, you are 
free to go as well. 

(Adjournment taken until May 7, 1°76 at 


9:30 a.m.) 
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